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7KLV�DUWLFOH�SUHVHQWV�WKH�¿QGLQJV�RI�UHFHQW�UHVHDUFK�LQYROYLQJ�VWDNHKROGHUV�LQ�WKH�&KLOGUHQ¶V�&RXUW�
RI�:HVWHUQ� $XVWUDOLD� �&&:$��� 7KLV� UHVHDUFK� IRXQG� WKDW� WKH� QHHGV� RI� $ERULJLQDO� FKLOGUHQ� DQG�
WKHLU�IDPLOLHV�DUH�QRW�EHLQJ�SURSHUO\�DGGUHVVHG�GXH�WR�UHVRXUFH�GH¿FLHQFLHV��HVSHFLDOO\�LQ�UXUDO�
DQG� UHPRWH� DUHDV�� 7KHUH�ZDV� D� FOHDU� DZDUHQHVV� WKDW� WKH�&&:$� LV� UHVSRQGLQJ� WR� EHKDYLRXUDO�
V\PSWRPV�RI�GLVHQIUDQFKLVHPHQW�DQG�SRYHUW\�DPRQJVW�$ERULJLQDO�SHRSOH��DQG�WKDW�VROYLQJ�WKHVH�
GHHSO\�HPEHGGHG�VRFLDO�SUREOHPV�ZDV�EH\RQG�WKH�VFRSH�RI�WKH�&&:$��7KH�XUJHQW�QHHG�WR�DGGUHVV�
V\VWHPLF�LVVXHV�LQ�DQ�LQFOXVLYH�DQG�HPSRZHULQJ�ZD\�ZDV�DOVR�LGHQWL¿HG�

I INTRODUCTION

7KLV� DUWLFOH� SUHVHQWV� VRPH� RI� WKH� ¿QGLQJV� RI� LQWHUYLHZV� ZLWK� MXGLFLDO� RI¿FHUV�
DQG�RWKHU� UHOHYDQW� VWDNHKROGHUV� DERXW� WKH�RSHUDWLRQ�RI� WKH�&KLOGUHQ¶V�&RXUW� RI�
:HVWHUQ�$XVWUDOLD��µWKH�&&:$¶�RU�µWKH�&RXUW¶���7KH�LQWHUYLHZV�ZHUH�FRQGXFWHG�
DV� SDUW� RI� D� QDWLRQDO� DVVHVVPHQW� RI�$XVWUDOLDQ�&KLOGUHQ¶V�&RXUWV� �µWKH� QDWLRQDO�
VWXG\¶��1�7KH�SUHVHQW�DUWLFOH�EXLOGV�RQ�HDUOLHU�DQDO\VHV�RI�WKH�:HVWHUQ�$XVWUDOLDQ�
�:$��FRPSRQHQW�RI�WKH�VWXG\2�E\�IRFXVLQJ�RQ�WKH�WUHDWPHQW�RI�DQG�UHVSRQVHV�WR�
̅�� 'U�&DUROLQH�6SLUDQRYLF��8QLYHUVLW\�RI�7DVPDQLD��'U�-RVHSK�&ODUH��8QLYHUVLW\�RI�:HVWHUQ�

$XVWUDOLD��$�3URI�/RUDQD�%DUWHOV��8QLYHUVLW\�RI�&DQEHUUD��3URI�0LFKDHO�&ODUH��8QLYHUVLW\�
RI�:HVWHUQ�$XVWUDOLD��'U�%UHQGD�&ODUH��8QLYHUVLW\�RI�:HVWHUQ�$XVWUDOLD�

� 7KLV�VWXG\�ZDV�IXQGHG�E\�DQ�$XVWUDOLDQ�5HVHDUFK�&RXQFLO�'LVFRYHU\�JUDQW��'3����������
DZDUGHG�WR�$OODQ�%RURZVNL�DQG�5RVHPDU\�6KHHKDQ��0RQDVK�8QLYHUVLW\���ZKR�WRJHWKHU�OHG�
WKH�9LFWRULDQ�VWXG\��7KH�:$�FRPSRQHQW�RI�WKH�VWXG\�ZDV�OHG�E\�0LNH�&ODUH��-RVHSK�&ODUH��
&DUROLQH�6SLUDQRYLF�DQG�%UHQGD�&ODUH��8QLYHUVLW\�RI�:HVWHUQ�$XVWUDOLD���

1�� 6HH�$OODQ� %RURZVNL�� µ:KLWKHU�$XVWUDOLD¶V� &KLOGUHQ¶V� &RXUWV"� )LQGLQJV� RI� WKH�1DWLRQDO�
$VVHVVPHQW� RI� $XVWUDOLD¶V� &KLOGUHQ¶V� &RXUWV¶� ������� ��� $XVWUDOLDQ� DQG� 1HZ� =HDODQG�
-RXUQDO�RI�&ULPLQRORJ\������%RURZVNL������D����$OODQ�%RURZVNL��µ$�3RUWUDLW�RI�$XVWUDOLD¶V�
&KLOGUHQ¶V�&RXUWV��)LQGLQJV�RI�D�1DWLRQDO�$VVHVVPHQW¶� LQ�5RVHPDU\�6KHHKDQ�DQG�$OODQ�
%RURZVNL��HGV���$XVWUDOLD¶V�&KLOGUHQ¶V�&RXUWV�7RGD\�DQG�7RPRUURZ��6SULQJHU������������
�%RURZVNL������E���

2 6HH�0LNH�&ODUH��-RVHSK�&ODUH��&DUROLQH�6SLUDQRYLF�DQG�%UHQGD�&ODUH��$Q�$VVHVVPHQW�RI�
WKH�&KLOGUHQ¶V�&RXUW�RI�:HVWHUQ�$XVWUDOLD��3DUW�RI�D�1DWLRQDO�$VVHVVPHQW�RI�$XVWUDOLD¶V�
&KLOGUHQ¶V�&RXUWV� �8QLYHUVLW\�RI�:HVWHUQ�$XVWUDOLD�� �������&DUROLQH�6SLUDQRYLF�� -RVHSK�
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$ERULJLQDO��\RXQJ�SHRSOH�LQ�WKH�&RXUW��

7KLV� DUWLFOH� LV� SUHVHQWHG� LQ� IRXU� SDUWV��7KH� EDODQFH� RI� WKLV� VHFWLRQ� SUHVHQWV� DQ�
RYHUYLHZ�RI��D��WKH�&&:$�MXULVGLFWLRQ���E��WKH�OHJLVODWLRQ�JRYHUQLQJ�WKH�&&:$��
DQG��F��VRPH�RI�WKH�LVVXHV�UHOHYDQW�WR�$ERULJLQDO�\RXQJ�SHRSOH�LQ�WKH�MXVWLFH�V\VWHP�
LQ�:$��3DUW�,,�SURYLGHV�DQ�RYHUYLHZ�RI�WKH�UHOHYDQW�HPSLULFDO�UHVHDUFK��LQFOXGLQJ�
VWXGLHV� LQYROYLQJ� LQWHUYLHZV�ZLWK�\RXWK� MXVWLFH� MXGLFLDO�RI¿FHUV�� HYDOXDWLRQV�RI�
,QGLJHQRXV�\RXWK�FRXUWV�� DQG� WKH�¿QGLQJV�RQ� ,QGLJHQRXV� LVVXHV� IURP� WKH�RWKHU�
MXULVGLFWLRQV�LQ�WKH�QDWLRQDO�VWXG\��3DUW�,,,�SUHVHQWV�WKH�:$�VWXG\�PHWKRG�DQG�DQ�
LQ�GHSWK�H[DPLQDWLRQ�RI�WKH�¿QGLQJV�WKDW�UHODWH�WR�$ERULJLQDO�\RXQJ�SHRSOH��7KH�
NH\�¿QGLQJV�IURP�WKH�:$�FRPSRQHQW�RI�WKH�QDWLRQDO�VWXG\�ZHUH�

Ɣ� $ERULJLQDO�FKLOGUHQ��\RXQJ�SHRSOH��IDPLOLHV�DQG�FRPPXQLWLHV�DUH�RYHU�
UHSUHVHQWHG� LQ� ERWK� WKH� ZHOIDUH� DQG� WKH� FULPLQDO� MXULVGLFWLRQV� RI� WKH�
&&:$�

Ɣ� WKHUH� LV� D� ODFN� RI� DSSURSULDWH� VHUYLFHV� DQG� SURJUDPV� IRU� FKLOGUHQ� DQG�
IDPLOLHV�DFURVV�ERWK�MXULVGLFWLRQV�

Ɣ� WKH�ODFN�RI�DQ�LQWHJUDWHG�DSSURDFK�WR�SUDFWLFHV�ZLWKLQ�WKH�'HSDUWPHQW�RI�
&KLOG�3URWHFWLRQ��<RXWK�-XVWLFH�DQG�WKH�:$�3ROLFH�LPSDFWV�DGYHUVHO\�RQ�
FDVH�RXWFRPHV�

Ɣ� WKH� FKDOOHQJHV� IDFHG� E\� DOO� VWDNHKROGHU� DJHQFLHV� DQG� WKH� FXUUHQW�
SURFHGXUDOLVHG�SUDFWLFH�DQG�GHFLVLRQ�PDNLQJ�SURFHVVHV�DUH�HURGLQJ�WKH�
LPSDFW�RI�VHUYLFH�RXWFRPHV��DQG

Ɣ� DJHQF\�VSHFL¿F�SURIHVVLRQDO�GHYHORSPHQW�RSSRUWXQLWLHV�DQG�RSSRUWXQLWLHV�
IRU�LQWHU��DJHQF\�WUDLQLQJ�DQG�GHYHORSPHQW�VKRXOG�EH�HVWDEOLVKHG�

7KH�DUWLFOH�WKHQ�FRQFOXGHV�E\�FRQVLGHULQJ�IXWXUH�GLUHFWLRQV�IRU�WKH�&&:$�

A Overview of the CCWA’s Jurisdiction and Key Legislation

The &KLOGUHQ¶V�&RXUW�$FW� ����� �:$�� FRYHUV� WKH� DGPLQLVWUDWLRQ� RI� WKH�&&:$�
LQ� UHODWLRQ� WR� VXFK� LVVXHV� DV� WKH�&RXUW¶V� MXULVGLFWLRQ� DQG�SURFHGXUH�� DV�ZHOO� DV�
WKH�HVWDEOLVKPHQW�RI�WKH�&RXUW�DQG�DSSRLQWPHQW�RI�MXGJHV�DQG�PDJLVWUDWHV��7KHUH�
DUH� WZR� W\SHV� RI� MXGLFLDO� RI¿FHUV� LQ� WKH� &RXUW�� VSHFLDOLVWV� DQG� QRQ�VSHFLDOLVWV��

&ODUH��0LNH�&ODUH��DQG�%UHQGD�&ODUH��µ<RXWK�-XVWLFH�DQG�&KLOG�3URWHFWLRQ��7KH�&KLOGUHQ¶V�
&RXUW� LQ�:HVWHUQ�$XVWUDOLD¶� in�5RVHPDU\�6KHHKDQ�DQG�$OODQ�%RURZVNL��HGV��$XVWUDOLD¶V�
&KLOGUHQ¶V�&RXUWV�7RGD\�DQG�7RPRUURZ��6SULQJHU������������

�� ,Q� WKLV� DUWLFOH�� WKH� WHUP� µ$ERULJLQDO¶� LV� JHQHUDOO\� XVHG� LQ� UHODWLRQ� WR�:$�� DV� WKLV� LV� WKH�
WHUP�PRVW�FRPPRQO\�XVHG�LQ�WKH�OLWHUDWXUH��DQG�WKH�WHUP�µ,QGLJHQRXV¶�LV�XVHG�LQ�UHODWLRQ�
WR�RWKHU�MXULVGLFWLRQV�RU�$XVWUDOLD�JHQHUDOO\��+RZHYHU��ERWK�WHUPV�VKRXOG�EH�WDNHQ��ZKHUH�
DSSURSULDWH��WR�LQFOXGH�7RUUHV�6WUDLW�,VODQGHUV��
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6SHFLDOLVW�MXGLFLDO�RI¿FHUV�DUH�EDVHG�LQ�3HUWK�EXW�WUDYHO�WKURXJKRXW�WKH�VWDWH��DQG�
FRPSULVH�WKH�3UHVLGHQW�RI�WKH�&RXUW��IRXU�IXOO�WLPH�PDJLVWUDWHV�DQG�RQH�SDUW�WLPH�
PDJLVWUDWH��7KHVH�MXGLFLDO�RI¿FHUV�KDYH�MXULVGLFWLRQ�IRU�RIIHQFHV�DOOHJHG�WR�KDYH�
EHHQ�FRPPLWWHG�E\�\RXQJ�SHRSOH�DJHG��������7KH\�DOVR�KHDU�DOO�SURWHFWLRQ�DQG�
FDUH�PDWWHUV�SHUWDLQLQJ�WR�\RXQJ�SHRSOH�DJHG�XQGHU�����7KH�3UHVLGHQW�LV�D�MXGJH�
RI�WKH�:$�'LVWULFW�&RXUW�DQG�KDV�WKH�VDPH�VHQWHQFLQJ�SRZHUV�DV�D�6XSUHPH�&RXUW�
MXGJH��7KH�PD[LPXP�VHQWHQFH�D�PDJLVWUDWH�FDQ�LPSRVH�IRU�D�FRPPXQLW\�RUGHU�RU�
GHWHQWLRQ�LV����PRQWKV��VR�WKH�3UHVLGHQW�GHDOV�ZLWK�DOO�PDWWHUV�WKDW�UHTXLUH�D�ORQJHU�
VHQWHQFH�DQG�KHDUV�UHYLHZV�DJDLQVW�WKH�GHFLVLRQV�RI�&&:$�PDJLVWUDWHV�

2XWVLGH�WKH�3HUWK�PHWURSROLWDQ�UHJLRQ��WKHUH�DUH����FRXQWU\�FRXUW�PDJLVWUDWHV�ZKR�
SUHVLGH�RYHU�&KLOGUHQ¶V�&RXUW�PDWWHUV��7KHVH�PDJLVWUDWHV�DUH�QRQ�VSHFLDOLVWV��LQ�
WKH�VHQVH�WKDW�WKH\�DUH�FKDUJHG�ZLWK�D�EURDGHU�MXULVGLFWLRQ�WKDW�LQFOXGHV�&KLOGUHQ¶V�
&RXUW� PDWWHUV�� DV� ZHOO� DV� FULPLQDO� DQG� FLYLO� PDWWHUV� LQYROYLQJ� DGXOWV� LQ� WKH�
0DJLVWUDWHV¶�&RXUW��,Q�WKLV�FRQWH[W��WKH�VL]H�RI�:$�LV�D�VLJQL¿FDQW�FRQVLGHUDWLRQ�
±�VRPH�PDJLVWUDWHV�SUHVLGH�RYHU�UHJLRQV�WKDW�DUH�ODUJHU�JHRJUDSKLFDOO\�WKDQ�WKH�
HQWLUH�VWDWH�RI�9LFWRULD��$V�GLVFXVVHG�IXUWKHU�EHORZ��WKLV�KDV�FRQVLGHUDEOH�ORJLVWLFDO�
LPSOLFDWLRQV�IRU�WKH�&&:$�DQG�WKH�DGPLQLVWUDWLRQ�RI�MXVWLFH�LQ�:$�PRUH�EURDGO\�

,Q� DGGLWLRQ� WR� WKH� 6HQWHQFLQJ� $FW� ����� �:$��� ZKLFK� DSSOLHV� WR� DOO� RIIHQGHUV�
VHQWHQFHG� LQ�:$�� WKH� WZR� NH\� SLHFHV� RI� OHJLVODWLRQ� JRYHUQLQJ� PDWWHUV� LQ� WKH�
&&:$�DUH�WKH�<RXQJ�2IIHQGHUV�$FW�������:$��DQG�WKH�&KLOGUHQ�DQG�&RPPXQLW\�
6HUYLFHV�$FW�������:$��� 

8QGHU� VHFWLRQ� �� RI� WKH�<RXQJ�2IIHQGHUV�$FW� ����� �:$��� D� QXPEHU� RI� JHQHUDO�
SULQFLSOHV�DSSO\��LQFOXGLQJ��

Ɣ� WKH�QHHG�IRU�VSHFLDO�SURYLVLRQ�WR�HQVXUH�\RXQJ�SHUVRQV�EHIRUH�WKH�FRXUWV�
DUH�WUHDWHG�IDLUO\��DUH�GHDOW�ZLWK�LQ�D�ZD\�WKDW�HQFRXUDJHV�WKHP�WR�WDNH�
UHVSRQVLELOLW\�IRU�WKHLU�DFWLRQV�DQG�GHYHORS�VRFLDO�UHVSRQVLELOLW\��DQG�DUH�
QRW�WUHDWHG�PRUH�VHYHUHO\�WKDQ�DGXOWV��

Ɣ� WKH�QHHG�WR�SURWHFW�WKH�FRPPXQLW\�

Ɣ� WKH�SULQFLSOH�RI�GHWHQWLRQ�DV�D�ODVW�UHVRUW�

Ɣ� FRQVLGHUDWLRQ�RI�WKH�RIIHQGHU¶V�DJH��PDWXULW\��DQG�FXOWXUDO�EDFNJURXQG��
DQG�

Ɣ� WKH�QHHG�WR�GHDO�ZLWK�HDFK�\RXQJ�RIIHQGHU�LQ�D�ZD\�WKDW�VWUHQJWKHQV�WKHLU�
IDPLO\�JURXS��IRVWHUV�WKHLU�IDPLO\¶V�DELOLW\�WR�GHYHORS�LWV�RZQ�PHDQV�RI�
GHDOLQJ�ZLWK�WKH�\RXQJ�RIIHQGHU��DQG�UHFRJQLVHV�WKH�\RXQJ�SHUVRQ¶V�ULJKW�
WR�EHORQJ�WR�D�IDPLO\��

The <RXQJ�2IIHQGHUV�$FW�������:$��HPSKDVLVHV�WKH�XVH�RI�SUH�FRXUW�GLYHUVLRQDU\�
PHWKRGV�LQ�PDQDJLQJ�WKH�PDMRULW\�RI�\RXQJ�RIIHQGHUV�ZKR�KDYH�FRPPLWWHG�OHVV�

��  ,W�KDV�EHHQ�VXJJHVWHG�WKDW�WKLV�ODVW�SULQFLSOH�µKDV�SDUWLFXODU�UHOHYDQFH�LQ�UHJDUGV�WR�\RXWK�
MXVWLFH�LQ�UHODWLRQ�WR�$ERULJLQDO�\RXQJ�SHRSOH¶��+DUU\�%ODJJ��<RXWK�-XVWLFH�LQ�:HVWHUQ�$XVWUDOLD�
�5HSRUW�SUHSDUHG�IRU�WKH�&RPPLVVLRQHU�IRU�&KLOGUHQ�DQG�<RXQJ�3HRSOH�:$�����������
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VHULRXV�RIIHQFHV��7ZR�SULPDU\�PHWKRGV�IRU�SUH�FRXUW�GLYHUVLRQ�DUH�XWLOLVHG�LQ�:$�

Ɣ� IRUPDO� DQG� LQIRUPDO� SROLFH� FDXWLRQLQJ�� ZKHUHE\� SROLFH� KDYH� WKH�
GLVFUHWLRQ� WR� LVVXH� YHUEDO� RU�ZULWWHQ� FDXWLRQV� WR� MXYHQLOHV� FRPPLWWLQJ�
PLQRU�RIIHQFHV��DQG

Ɣ� IRUPDO�GLYHUVLRQ� WR�SUH�FRXUW� MXYHQLOH� MXVWLFH� WHDPV� �--7V���ZKLFK� FDQ�
LQFOXGH�D�MXYHQLOH�MXVWLFH�RI¿FHU��SROLFH�RI¿FHU��PHPEHU�RI�WKH�'HSDUWPHQW�
RI�(GXFDWLRQ�DQG�RU�DQ�$ERULJLQDO�FRPPXQLW\�UHSUHVHQWDWLYH��

%RWK�WKH�SROLFH�DQG�WKH�FRXUWV�DUH�DEOH�WR�UHIHU�\RXQJ�RIIHQGHUV�WR�--7V��ZKLFK�
DUH�XQGHUSLQQHG�E\�UHVWRUDWLYH�MXVWLFH�SULQFLSOHV���7KH�--7V�HQJDJH�LQ�SUH�FRXUW�
FRQIHUHQFLQJ�ZLWK�WKH�RIIHQGHU�DQG�WKH�RIIHQGHU¶V�IDPLO\��DV�ZHOO�DV�WKH�YLFWLP�V��
LI� WKH\�DUH�ZLOOLQJ�WR�SDUWLFLSDWH��:KHUH�D�\RXQJ�SHUVRQ�KDV�FRPSOLHG�ZLWK�WKH�
WHUPV�GHWHUPLQHG�E\�WKH�--7��DQ\�FRXUW�KHDULQJ�D�FKDUJH�LQ�UHODWLRQ�WR�WKH�RIIHQFH�
PXVW�GLVPLVV�ZLWKRXW�GHWHUPLQLQJ�LW��

The &KLOGUHQ� DQG� &RPPXQLW\� 6HUYLFHV� $FW� ����� �:$�� LV� WKH� NH\� SLHFH� RI�
OHJLVODWLRQ�JXLGLQJ�WKH�ZHOIDUH�MXULVGLFWLRQ��6HFWLRQ���PDNHV�LW�FOHDU�WKDW�WKH�EHVW�
LQWHUHVWV�RI�WKH�FKLOG�DUH�SDUDPRXQW�XQGHU�WKH�$FW���$�QXPEHU�RI�RWKHU�SULQFLSOHV�
DUH�VHW�RXW�LQ�VHFWLRQ����LQFOXGLQJ�WKDW

Ɣ� D� FKLOG¶V� SDUHQWV�� IDPLO\� DQG� FRPPXQLW\� KDYH� D� SULPDU\� UROH� LQ�
VDIHJXDUGLQJ�DQG�SURPRWLQJ�WKH�FKLOG¶V�ZHOOEHLQJ�

Ɣ� WKH�SUHIHUUHG�ZD\�RI�VDIHJXDUGLQJ�DQG�SURPRWLQJ�D�FKLOG¶V�ZHOOEHLQJ�LV�
E\�VXSSRUWLQJ�WKH�FKLOG¶V�SDUHQWV��IDPLO\�DQG�FRPPXQLW\��DQG

Ɣ� WKDW�HYHU\�FKLOG�VKRXOG�OLYH�LQ�DQ�HQYLURQPHQW�IUHH�IURP�YLROHQFH�

,Q�DGGLWLRQ��WKH�$FW�RXWOLQHV�WKUHH�SULQFLSOHV�RI�VSHFL¿F�UHOHYDQFH�WR�$ERULJLQDO�
DQG�7RUUHV�6WUDLW�,VODQGHU��$76,��FKLOGUHQ��QDPHO\�

Ɣ� WKH� $76,� FKLOG� SODFHPHQW� SULQFLSOH�� ZKLFK� SULRULWLVHV� SODFLQJ� $76,�
FKLOGUHQ�ZLWK�$76,�FDUHUV�� 

Ɣ� WKH�SULQFLSOH�RI�VHOI�GHWHUPLQDWLRQ����DQG�

Ɣ� WKH�SULQFLSOH�RI�FRPPXQLW\�SDUWLFLSDWLRQ�11

��   <RXQJ�2IIHQGHUV�$FW�������:$��V����
�� )RU�GLVFXVVLRQ��VHH�%ODJJ��DERYH�Q���������Don :HDWKHUEXUQ��$QGUHZ�0F*UDWK�DQG�/RUDQD�

%DUWHOV�� µ7KUHH�'RJPDV�RI� -XYHQLOH� -XVWLFH¶� ����������8QLYHUVLW\�RI�16:�/DZ�-RXUQDO 
��������������

��   <RXQJ�2IIHQGHUV�$FW�������:$��V�������
�� &KLOGUHQ�DQG�&RPPXQLW\�6HUYLFHV�$FW�������:$��V���
�� ,ELG�V�����)RU�D� UHFHQW�FULWLTXH�RI� WKLV�SULQFLSOH�� VHH�-HUHP\�6DPPXW�� µ:H�5LVN�$�/RVW�

*HQHUDWLRQ¶��7KH�$XVWUDOLDQ����'HFHPEHU����������
�� &KLOGUHQ�DQG�&RPPXQLW\�6HUYLFHV�$FW�������:$��V����
11 ,ELG�V����
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B Aboriginal Young People and the WA Justice System

,Q������� WKH�+RXVH�RI�5HSUHVHQWDWLYHV�6WDQGLQJ�&RPPLWWHH�RQ�$ERULJLQDO� DQG�
7RUUHV�6WUDLW�,VODQGHU�$IIDLUV�FRPSOHWHG�DQ�H[WHQVLYH�UHSRUW�HQWLWOHG�'RLQJ�7LPH�±�
7LPH�)RU�'RLQJ��,QGLJHQRXV�<RXWK�LQ�WKH�&ULPLQDO�-XVWLFH�6\VWHP��µ'RLQJ�7LPH¶���
ZKHUH�LW�GHVFULEHG�WKH�LVVXH�RI�,QGLJHQRXV�\RXQJ�SHRSOH�LQ�WKH�FULPLQDO�MXVWLFH�
V\VWHP�DV�D�µQDWLRQDO�FULVLV¶�DQG�QRWHG�

:H�KDYH�UHDFKHG�WKH�SRLQW�RI�LQWHUJHQHUDWLRQDO�IDPLO\�G\VIXQFWLRQ�LQ�PDQ\�
,QGLJHQRXV�FRPPXQLWLHV��ZLWK�SUREOHPV�RI�GRPHVWLF�YLROHQFH��DOFRKRO�
DQG�GUXJ�DEXVH��LQDGHTXDWH�KRXVLQJ��SRRU�KHDOWK�DQG�VFKRRO�DWWHQGDQFH��
DQG�D�ODFN�RI�MRE�VNLOOV�DQG�HPSOR\PHQW�RSSRUWXQLWLHV�LPSDFWLQJ�RQ�WKH�
QH[W�JHQHUDWLRQ�RI�,QGLJHQRXV�$XVWUDOLDQV��$GGLWLRQDOO\��WKHUH�KDV�EHHQ�D�
ORVV�RI�FXOWXUDO�NQRZOHGJH�LQ�PDQ\�,QGLJHQRXV�FRPPXQLWLHV��ZKLFK�KDV�
GLVUXSWHG�WUDGLWLRQDO�YDOXHV�DQG�QRUPV�RI�DSSURSULDWH�VRFLDO�EHKDYLRXU�
IURP�EHLQJ�WUDQVIHUUHG�IURP�RQH�JHQHUDWLRQ�WR�WKH�QH[W�12 

'DWD�IURP�WKH�$XVWUDOLDQ�,QVWLWXWH�RI�+HDOWK�DQG�:HOIDUH��$,+:��LQGLFDWHG�WKDW�
DOWKRXJK� RQO\� �� SHUFHQW� RI� DOO� ��±��� \HDUV� ROGV� LQ�$XVWUDOLD� DUH� ,QGLJHQRXV��
RQ�DQ�DYHUDJH�GD\�LQ�������������SHUFHQW�RI�\RXQJ�SHRSOH�XQGHU�\RXWK�MXVWLFH�
VXSHUYLVLRQ�ZHUH�,QGLJHQRXV��)XUWKHUPRUH��WKLV�SURSRUWLRQ�URVH�WR����SHUFHQW�IRU�
\RXQJ�SHRSOH�LQ�GHWHQWLRQ��� 

'DPQLQJ�DV�WKHVH�QDWLRQDO�¿JXUHV�DUH�LQ�WKHLU�RZQ�ULJKW��WKLV�VLWXDWLRQ�UHJDUGLQJ�
$ERULJLQDO� \RXQJ� SHRSOH� LQ�:$� LV� µSDUWLFXODUO\�ZRUU\LQJ¶����:KLOH� WKH�$,+:�
GRHV�QRW�UHSRUW�RQ�:$�VSHFL¿FDOO\��ZHHNO\�RIIHQGHU�VWDWLVWLFV�SURGXFHG�E\�WKH�:$�
'HSDUWPHQW�RI�&RUUHFWLYH�6HUYLFHV�LQGLFDWH�WKDW��DV�DW����-XQH�������$ERULJLQDO�
\RXQJ�SHRSOH�DFFRXQWHG�IRU����SHUFHQW�RI�DOO�\RXQJ�SHRSOH�LQ�:$�RQ�FRPPXQLW\�
EDVHG�RUGHUV�DQG����SHUFHQW�RI�WKH�MXYHQLOH�FXVWRGLDO�SRSXODWLRQ���

,Q� ���������$ERULJLQDO� \RXQJ� SHRSOH� DFFRXQWHG� IRU� ��� SHUFHQW� RI� DOO� FULPLQDO�
FDVHV� ORGJHG� LQ� WKH�&&:$���$V� VHW� RXW� LQ�7DEOH� ���ZKLOH� WKH� WRWDO� QXPEHU� RI�

12 +RXVH�RI�5HSUHVHQWDWLYHV�6WDQGLQJ�&RPPLWWHH�RQ�$ERULJLQDO� DQG�7RUUHV�6WUDLW� ,VODQGHU�
$IIDLUV��'RLQJ�7LPH�±�7LPH�IRU�'RLQJ��,QGLJHQRXV�<RXWK�LQ�WKH�&ULPLQDO�-XVWLFH�6\VWHP 
�3DUOLDPHQW�RI�WKH�&RPPRQZHDOWK�RI�$XVWUDOLD���������µ'RLQJ�7LPH¶�����)RU�GLVFXVVLRQ�RI�
VRPH�RI�WKH�WKHRULHV�RI�DQG�NH\�ULVN�IDFWRUV�LQ�,QGLJHQRXV�RIIHQGLQJ��VHH�'RQ�:HDWKHUEXUQ��
$UUHVWLQJ�,QFDUFHUDWLRQ��3DWKZD\V�2XW�RI�,QGLJHQRXV�,PSULVRQPHQW��$ERULJLQDO�6WXGLHV�
3UHVV���������������)RU�UHFHQW�¿JXUHV�RQ�DGXOW�,QGLJHQRXV�LPSULVRQPHQW�UDWHV�DQG�VRPH�
SRVVLEOH�UHVSRQVHV��VHH�3DWULFLD�.DUYHODV�DQG�3DLJH�7D\ORU��µ,QGLJHQRXV�3ULVRQ�1XPEHUV�
/HDS���SF¶��7KH�$XVWUDOLDQ�����'HFHPEHU���������

�� $XVWUDOLDQ� ,QVWLWXWH� RI�+HDOWK� DQG�:HOIDUH� �$,+:��� µ<RXWK� -XVWLFH� LQ�$XVWUDOLD�� ����±
��¶� �%XOOHWLQ� 1R� �����$,+:�� ������� 6HH� DOVR� 6WHHULQJ� &RPPLWWHH� IRU� WKH� 5HYLHZ� RI�
*RYHUQPHQW� 6HUYLFH� 3URYLVLRQ� �6&5*63���2YHUFRPLQJ� ,QGLJHQRXV�'LVDGYDQWDJH��.H\�
,QGLFDWRUV�������3URGXFWLYLW\�&RPPLVVLRQ��������������������

�� %ODJJ��DERYH�Q������
�� :$�'HSDUWPHQW�RI�&RUUHFWLYH�6HUYLFHV��µ:HHNO\�2IIHQGHU�6WDWLVWLFV��:26��5HSRUW�as at 

���-XQH�����¶��*RYHUQPHQW�RI�:HVWHUQ�$XVWUDOLD���������
�� :$�'HSDUWPHQW� RI� WKH�$WWRUQH\�*HQHUDO��5HSRUW� RQ� &ULPLQDO� &DVHV� LQ� WKH� &KLOGUHQ¶V�

&RXUW�RI�:HVWHUQ�$XVWUDOLD���������WR�����������������:$�'HSDUWPHQW�RI�WKH�$WWRUQH\�
*HQHUDO��5HSRUW�RQ�,QGLJHQRXV�'HIHQGDQWV�LQ�WKH�&KLOGUHQ¶V�&RXUW�RI�:HVWHUQ�$XVWUDOLD�
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FDVHV�GHFUHDVHG�E\����SHUFHQW�RYHU�WKH�¿YH�\HDUV�WR����������WKH�QXPEHU�RI�FDVHV�
LQYROYLQJ�$ERULJLQDO�\RXQJ�SHRSOH�RQO\�GHFUHDVHG�E\����SHUFHQW��)XUWKHUPRUH��
WKH�WRWDO�QXPEHU�RI�FDVHV�IHOO�E\���SHUFHQW�EHWZHHQ���������DQG����������ZKLOH�
WKH�QXPEHU�LQYROYLQJ�$ERULJLQDO�\RXQJ�SHRSOH�URVH�E\�QHDUO\���SHUFHQW��

7DEOH����&ULPLQDO�FDVHV�ORGJHG�LQ�&&:$����������

1 ��FKDQJH�
��\U

��FKDQJH�
��\UV

1 ��FKDQJH��
��\U

��FKDQJH�
��\UV

Criminal cases lodged ���� ����� ������ ���� ����� ������

 

)LJXUH���VHWV�RXW�LQIRUPDWLRQ�RQ�VHQWHQFLQJ�RXWFRPHV�LQ�WKH�&&:$�IRU����������� 
$ERULJLQDO�\RXQJ�SHRSOH�UHFHLYHG����SHUFHQW�����RXW�RI�����RI�WKH�SULVRQ�VHQWHQFHV�
DQG����SHUFHQW������RXW�RI������RI�GHWHQWLRQ�VHQWHQFHV��EXW�RQO\����SHUFHQW�RI�WKH�
¿QHV������RXW�RI������DQG����SHUFHQW�RI�FRQGLWLRQDO�UHOHDVH�JRRG�EHKDYLRXU�ERQGV�
�����RXW�RI�������7KH\�DOVR�UHFHLYHG����SHUFHQW�RI�WKH�µQR�SXQLVKPHQW¶�RXWFRPHV�
�����RXW�RI�������

)LJXUH����6HQWHQFHV�LPSRVHG�LQ�&&:$���������

8QVXUSULVLQJO\�� WKLV� RYHU�UHSUHVHQWDWLRQ� RI� $ERULJLQDO� \RXQJ� SHRSOH� LV� DOVR�
SUHVHQW� HDUOLHU� LQ� WKH� MXVWLFH� SURFHVV��:LWK� UHVSHFW� WR� GLYHUVLRQDU\� SURFHVVHV��
GDWD� DQDO\VHG� E\� /RK� HW� DO� LQ� ����� IRXQG� WKDW�$ERULJLQDO� \RXQJ� SHRSOH�ZHUH�
OHVV�OLNHO\�WR�EH�GHDOW�ZLWK�LQ�WKLV�PDQQHU��WKH\�FRPSULVHG����SHUFHQW�RI�\RXQJ�
SHRSOH�DUUHVWHG� LQ�:$��EXW�RQO\����SHUFHQW�RI� WKRVH�ZKR� UHFHLYHG�D�FDXWLRQ��� 

��������WR����������������
�� ,ELG�
�� 1LQL�/RK�HW�DO��&ULPH�DQG�-XVWLFH�6WDWLVWLFV�IRU�:HVWHUQ�$XVWUDOLD��������&ULPH�5HVHDUFK�

&HQWUH���������6HH�DOVR�%ODJJ��DERYH�Q�������

Aboriginal Total
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7KLV�LV�FRQVLVWHQW�ZLWK�%ODJJ¶V�DVVHUWLRQ�WKDW�µ$ERULJLQDO�\RXQJ�SHRSOH�KDYH�QRW�
EHQH¿WHG�WR�WKH�VDPH�H[WHQW�DV�QRQ�$ERULJLQDO�\RXQJ�SHRSOH�IURP�GLYHUVLRQDU\�
LQLWLDWLYHV� DQG� UHVWRUDWLYH� MXVWLFH¶���� 0RUH� UHFHQW� GDWD� IURP� WKH� 3URGXFWLYLW\�
&RPPLVVLRQ��� LQGLFDWHG� WKDW� ���SHUFHQW� RI�$ERULJLQDO� DOOHJHG�\RXQJ�RIIHQGHUV�
LQ�:$� LQ� ��������ZHUH� GLYHUWHG� WKURXJK� D� FDXWLRQ� RU� --7�� FRPSDUHG�ZLWK� ���
SHUFHQW�RI�QRQ�$ERULJLQDO�DOOHJHG�\RXQJ�RIIHQGHUV��1RWDEO\�� WKH�GLYHUVLRQ� UDWH�
IRU�$ERULJLQDO�\RXQJ�SHRSOH�LQ�:$�URVH�IURP����SHUFHQW�LQ��������WR����SHUFHQW�
LQ����������ZKLOH�WKH�UDWH�IRU�QRQ�$ERULJLQDO�\RXQJ�SHRSOH�UHPDLQHG�WKH�VDPH��
DW�DERXW����SHUFHQW�

)URP� D� TXDOLWDWLYH� SHUVSHFWLYH�� WKH� FKDOOHQJHV� WR� $ERULJLQDO� FKLOGUHQ�� WKHLU�
IDPLOLHV�DQG�FRPPXQLWLHV��WKH�&&:$�DQG�WKH�:$�FRPPXQLW\�DUH�VXPPDULVHG�LQ�
WKH�IROORZLQJ�TXRWH�IURP�&&:$�0DJLVWUDWH�3RWWHU�

,QGLJHQRXV� \RXWK� LQ�:HVWHUQ�$XVWUDOLD� DUH� PRUH� OLNHO\� WR� FRPH� LQWR�
FRQWDFW� ZLWK� SROLFH�� WKH\� DUH� PRUH� OLNHO\� WR� EH� VXEMHFW� WR� FDUH� DQG�
SURWHFWLRQ�SURFHHGLQJV��WKH\�DUH�PRUH�OLNHO\�WR�EH�UHPDQGHG�LQ�FXVWRG\��
WKH\�DUH�PRUH�OLNHO\�WR�EHFRPH�HQPHVKHG�LQ�IRUPDO�FRXUW�SURFHHGLQJV�
DQG� RXWFRPHV� DQG� DW� DQ� HDUOLHU� DJH�� WKH\� DUH� RYHU�UHSUHVHQWHG� LQ� WKH�
MXYHQLOH�MXVWLFH�V\VWHP�E\����WLPHV�DQG�WKH�QXPEHUV�UHPDLQ�VWDWLF�DQG�
KDYH�GRQH�VR�IRU�WKH�SDVW����\HDUV�21

,Q�������WKH�&KLHI�-XVWLFH��:D\QH�0DUWLQ��REVHUYHG�WKDW�$ERULJLQDO�MXYHQLOHV�LQ�
:$�ZHUH����WLPHV�PRUH�DW�ULVN�RI�EHLQJ�GHWDLQHG�WKDQ�QRQ�$ERULJLQDO�MXYHQLOHV��
WKH� KLJKHVW� GLVSURSRUWLRQ� LQ�$XVWUDOLD�22� +H� FDOOHG� IRU� µPRUH� RSWLRQV� WR� GLYHUW�
\RXQJ�,QGLJHQRXV�RIIHQGHUV�WR�WUDLQLQJ�SURJUDPV�QHDU�WKHLU�FRPPXQLWLHV¶��DGGLQJ�
WKDW� µ>O@RFNLQJ�XS�\RXQJ�$ERULJLQDO�RIIHQGHUV� LQ�3HUWK� LV�PRUH�H[SHQVLYH� WKDQ�
SXWWLQJ�WKHP�XS�DW�D�SOXVK�KRWHO¶��&ODUH�HW�DO���VXJJHVWHG�WKDW�µWKH�ELJJHVW�VLQJOH�
LVVXH�FXUUHQWO\�IDFLQJ�WKH�&&:$�LV�WKDW�RI�$ERULJLQDO�RYHU�UHSUHVHQWDWLRQ��LQ�ERWK�
WKH�>FDUH�DQG�SURWHFWLRQ@�DQG�MXVWLFH�VLGH�RI�WKH�&RXUW�IXQFWLRQLQJ¶��

�� %ODJJ�� LELG�� ���� )RU� IXUWKHU� UHVHDUFK� LQGLFDWLQJ� WKDW� ,QGLJHQRXV� \RXQJ� SHRSOH� DUH� OHVV�
OLNHO\�WKDQ�QRQ�,QGLJHQRXV�\RXQJ�SHRSOH�WR�UHFHLYH�D�SROLFH�FDXWLRQ��VHH�*DUWK�/XNH�DQG�
&KULV�&XQQHHQ��$ERULJLQDO�2YHU�5HSUHVHQWDWLRQ�DQG�'LVFUHWLRQDU\�'HFLVLRQV�LQ�WKH�16:�
-XYHQLOH�-XVWLFH�6\VWHP��16:�-XYHQLOH�-XVWLFH�$GYLVRU\�&RXQFLO���������/XF\�6QRZEDOO��
µ'LYHUVLRQ�RI�,QGLJHQRXV�-XYHQLOH�2IIHQGHUV¶��7UHQGV�DQG�,VVXHV�LQ�&ULPH�DQG�&ULPLQDO�
-XVWLFH�1R������$XVWUDOLDQ�,QVWLWXWH�RI�&ULPLQRORJ\��$,&����������7UR\�$OODUG�HW�DO��µ3ROLFH�
'LYHUVLRQ�RI�<RXQJ�2IIHQGHUV�DQG� ,QGLJHQRXV�2YHU�UHSUHVHQWDWLRQ¶� �7UHQGV�DQG� � ,VVXHV�
LQ� &ULPH� DQG� &ULPLQDO� -XVWLFH� 1R� ����� $,&�� ������� .HOO\� 5LFKDUGV�� µ3ROLFH�UHIHUUHG�
5HVWRUDWLYH�-XVWLFH�IRU�-XYHQLOHV�LQ�$XVWUDOLD¶��7UHQGV�DQG�,VVXHV�LQ�&ULPH�DQG�&ULPLQDO�
-XVWLFH�1R������$,&�� ������ 'RLQJ�7LPH�� DERYH� Q� ���� �������� 6&5*63�� DERYH� Q� ����
������������

�� 6&5*63��LELG��������
21 'HHQ�3RWWHU�� µ,QGLJHQRXV�<RXWK�DQG�5HVWRUDWLYH�-XVWLFH� LQ�:HVWHUQ�$XVWUDOLD¶� ����������

-RXUQDO�RI�-XGLFLDO�$GPLQLVWUDWLRQ��������
22 µ&KLHI� -XVWLFH�6D\V�-DLO�1RW�:RUNLQJ¶��:$�7RGD\�����0DUFK������KWWS���ZZZ�ZDWRGD\�

FRP�DX�ZD�QHZV�FKLHI�MXVWLFH�VD\V�MDLO�QRW�ZRUNLQJ����������UE�W�KWPO��
�� &ODUH�HW�DO��DERYH�Q�������



�

5HFHQW�$,+:�GDWD��� LQGLFDWHG�WKDW� WKH�UDWH�RI�RXW�RI�KRPH�FDUH�IRU�,QGLJHQRXV�
FKLOGUHQ� ZDV� ORZHU� LQ�:$� WKDQ� WKH� QDWLRQDO� UDWH�� DW� ����� DQG� ����� SHU� ������
FKLOGUHQ�UHVSHFWLYHO\��+RZHYHU��QRQ�,QGLJHQRXV�FKLOGUHQ�ZHUH�DOVR�FRPSDUDWLYHO\�
OHVV�OLNHO\�WR�EH�LQ�FDUH������YV�������,Q�DGGLWLRQ��LQ�����������

Ɣ� $ERULJLQDO�FKLOGUHQ�DFFRXQWHG�IRU�PRUH�WKDQ����SHUFHQW�RI�WKH�FKLOGUHQ�
LQ� FDUH� LQ�:$�� LQ� VSLWH� RI� RQO\� UHSUHVHQWLQJ� ���� SHUFHQW� RI� WKH� FKLOG�
SRSXODWLRQ�

Ɣ� 7KH�QXPEHU�RI�$ERULJLQDO�FKLOGUHQ�LQ�FDUH�LQFUHDVHG�E\���SHUFHQW��YV���
SHUFHQW�IRU�QRQ�$ERULJLQDO�FKLOGUHQ��

Ɣ� $ERULJLQDO�FKLOGUHQ�ZHUH�QHDUO\�QLQH�WLPHV�PRUH�OLNHO\�WR�EH�WKH�VXEMHFW�
RI�VXEVWDQWLDWHG�DEXVH�DQG�KDUP�WKDQ�QRQ�$ERULJLQDO�FKLOGUHQ��DQG

Ɣ� ���SHUFHQW�RI�$ERULJLQDO�FKLOGUHQ�LQ�FDUH�ZHUH�SODFHG�LQ�DFFRUGDQFH�ZLWK�
WKH�$76,�&KLOG�3ODFHPHQW�3ULQFLSOH�GHVFULEHG�DERYH��7KLV�LV�FRQVLVWHQW�
ZLWK�WKH�QDWLRQDO�UDWH�RI����SHUFHQW��EXW�UHSUHVHQWHG�D�VOLJKW�GHFOLQH�IURP�
���SHUFHQW�LQ�����������

7KH� UHDVRQV� IRU� WKH�RYHU�UHSUHVHQWDWLRQ�RI�$ERULJLQDO�\RXQJ�SHRSOH� LQ� WKH�:$�
MXYHQLOH�MXVWLFH�DQG�ZHOIDUH�V\VWHPV�DUH�H[SORUHG�LQ�PRUH�GHWDLO�LQ�&ODUH�HW�DO��� 
LQFOXGLQJ�

Ɣ� WKH�OHJDF\�RI�FRORQLVDWLRQ�DQG�PXOWL�JHQHUDWLRQDO�WUDXPD�

Ɣ� KLJKHU�UDWHV�RI�H[SRVXUH�WR�YLROHQFH��GHDWK�DQG�VHULRXV�LOOQHVV��SDUHQWDO�
GUXJ�DQG�DOFRKRO�XVH��DGPLVVLRQ�WR�FDUH��DQG�LQVWLWXWLRQDOLVHG�DEXVH�

Ɣ� GLVSURSRUWLRQDWHO\�KLJK�H[SHQGLWXUH�RQ�FRUUHFWLRQDO�VHUYLFHV�

Ɣ� DQ�DEVHQFH�RI�HIIHFWLYH�FDVH�PDQDJHPHQW�IUDPHZRUNV��DQG

Ɣ� LQDGHTXDWH�DFFHVV�WR�HGXFDWLRQ�DQG�KHDOWK�VHUYLFHV�

II PREVIOUS EMPIRICAL RESEARCH ON CHILDREN’S  
 COURTS

$V� QRWHG� DERYH�� WKLV� VHFWLRQ� VXPPDULVHV� UHOHYDQW� HPSLULFDO� UHVHDUFK� ¿QGLQJV�
IURP�VWXGLHV�LQYROYLQJ�LQWHUYLHZV�ZLWK�\RXWK�MXVWLFH�MXGLFLDO�RI¿FHUV��HYDOXDWLRQV�
RI�,QGLJHQRXV�\RXWK�FRXUWV��DQG�WKH�RWKHU�MXULVGLFWLRQV�LQ�WKH�QDWLRQDO�VWXG\�
�� 1LFROD�%HUNRYLF��µ5HPRYDO�RI�.LGV�+RUUL¿HV�-XGJH¶��7KH�$XVWUDOLDQ�����'HFHPEHU�������

��
�� :$�'HSDUWPHQW� IRU� &KLOGUHQ� 3URWHFWLRQ� DQG� )DPLO\� 6XSSRUW�� $QQXDO� 5HSRUW� ��������

�������
�� )RU� DQ�H[DPSOH�RI� D�QHZ�PRGHO�RI� FDUH�GHYHORSHG� LQ�:$�ZLWK� WKH� VSHFL¿F�SXUSRVH�RI�

HQKDQFLQJ� VXVWDLQDEOH� UHODWLYH�FDUH� IRU�$ERULJLQDO� FKLOGUHQ� LQ�FDUH�� VHH�0LNH�&ODUH�DQG�
$QQ�2DNOH\��µ³:KR¶V�0\�0RE"´�6HDUFKLQJ�IRU�/RQJ�WHUP�([WHQGHG�)DPLO\�3ODFHPHQWV�
IRU�$ERULJLQDO�&KLOGUHQ�LQ�&DUH¶��&RPPXQLWLHV��&KLOGUHQ�DQG�)DPLOLHV�$XVWUDOLD��XQGHU�
UHYLHZ��

�� 6HH�&ODUH�HW�DO��DERYH�Q�����������������



�

$� ,QWHUYLHZV�ZLWK�-XGLFLDO�2I¿FHUV

$V�UHFHQWO\�GLVFXVVHG�E\�%RURZVNL����WKHUH�KDYH�EHHQ�D�QXPEHU�RI�LQWHUQDWLRQDO�
VWXGLHV� LQYROYLQJ� UHVHDUFK� ZLWK� MXGLFLDO� RI¿FHUV� LQ� WKH� &KLOGUHQ¶V� &RXUW� �RU�
HTXLYDOHQW��MXULVGLFWLRQ��+RZHYHU��QRQH�H[SUHVVO\�FRQVLGHUHG�WKH�LVVXH�RI�UDFLDO�RU�
,QGLJHQRXV�VWDWXV��)XUWKHUPRUH��SULRU�WR�WKH�QDWLRQDO�VWXG\��WKH�HPSLULFDO�UHVHDUFK�
RQ�$XVWUDOLDQ�&KLOGUHQ¶V�&RXUWV�ZDV�OLPLWHG��RQO\�RQH�VWXG\���LQYROYHG�LQWHUYLHZV�
ZLWK� MXGLFLDO� RI¿FHUV�� DQG� WKLV� ZDV� UHODWHG� VSHFL¿FDOO\� WR� WKH� FKLOG� SURWHFWLRQ�
MXULVGLFWLRQ��ZLWK�QR�FRQVLGHUDWLRQ�RI�FULPLQDO�MXVWLFH�LVVXHV��

B Indigenous Youth Courts

$V�GLVFXVVHG�E\�0DUFKHWWL�DQG�'DO\����PRVW�MXULVGLFWLRQV�LQ�$XVWUDOLD�KDYH�VRPH�
IRUP�RI�,QGLJHQRXV�VHQWHQFLQJ�FRXUW��DOEHLW�JHQHUDOO\�OLPLWHG�WR�DGXOW�RIIHQGHUV��
7KH�SXUSRVHV�RI�VXFK�FRXUWV�DUH�WR��

Ɣ� DGGUHVV� WKH� RYHUUHSUHVHQWDWLRQ� RI� ,QGLJHQRXV� SHRSOH� LQ� WKH� FULPLQDO�
MXVWLFH�V\VWHP��

Ɣ� LQFUHDVH� ,QGLJHQRXV� SDUWLFLSDWLRQ� LQ� WKH� MXVWLFH� V\VWHP� DV� FRXUW� VWDII�
DQG�DGYLVHUV��DV�ZHOO�DV� LGHQWLI\LQJ�ZD\V� IRU� ,QGLJHQRXV�FRPPXQLWLHV�

�� $V� GLVFXVVHG� LQ� %RURZVNL� �����D��� DERYH� Q� ��� ��������� VHH�� +RZDUG� 3DUNHU�� 0DJJLH�
6XPQHU� DQG� *UDKDP� -DUYLV�� 8QPDVNLQJ� WKH� 0DJLVWUDWHV�� &XVWRG\�RU�QRW� 'HFLVLRQ� LQ�
6HQWHQFLQJ�<RXQJ�2IIHQGHUV��2SHQ�8QLYHUVLW\���������6KHLOD�%URZQ��0DJLVWUDWHV�DW�:RUN�
�2SHQ�8QLYHUVLW\���������*RUGRQ�%D]HPRUH�DQG�/\QHWWH�)HGHU��µ5HKDELOLWDWLRQ�LQ�WKH�1HZ�
-XYHQLOH�&RXUW��'R� -XGJHV� 6XSSRUW� WKH�7UHDWPHQW�(WKLF"¶� ������� ���$PHULFDQ� -RXUQDO�
RI�&ULPLQDO� -XVWLFH� �����*RUGRQ�%D]HPRUH� DQG�/\QHWWH� )HGHU�� µ-XGJHV� LQ� WKH� 3XQLWLYH�
-XYHQLOH�&RXUW¶�����������-XVWLFH�4XDUWHUO\�����*RUGRQ�%D]HPRUH��µ&ULPH�9LFWLPV�DQG�
5HVWRUDWLYH�-XVWLFH�LQ�-XYHQLOH�&RXUWV��-XGJHV�DV�2EVWDFOH�RU�/HDGHU"¶�������������:HVWHUQ�
&ULPLQRORJ\�5HYLHZ�� DYDLODEOH�DW�KWWS���ZZZ�ZHVWHUQFULPLQRORJ\��RUJ�GRFXPHQWV�:&5�
Y��Q��%D]HPRUH�%D]HPRUH�KWPO��7HQQHVVHH�&RPPLVVLRQ�RQ�&KLOGUHQ�DQG�<RXWK��µ-XGJHV�
([SUHVV� 2SLQLRQV� RQ� &KLOG� 3URWHFWLYH� DQG� -XYHQLOH� -XVWLFH� 6\VWHPV� ������� ����� The 
$GYRFDWH� ��� %UDQGRQ�$SSOHJDWH� HW� DO�� µ,QGLYLGXDOL]DWLRQ�� &ULPLQDOL]DWLRQ�� RU� 3UREOHP�
5HVROXWLRQ¶�����������-XVWLFH�4XDUWHUO\������/HVOLH�/HLS�DQG�*RUGRQ�%D]HPRUH��µ9LFWLPV¶�
1HHGV��5HVWRUDWLYH�-XVWLFH�DQG�WKH�-XYHQLOH�&RXUW¶�����������-RXUQDO�IRU�-XYHQLOH�-XVWLFH�
DQG�'HWHQWLRQ�6HUYLFHV�����$QWKRQ\�'RRE��<RXWK�&RXUW�-XGJHV¶�9LHZV�RI�WKH�<RXWK�-XVWLFH�
6\VWHP� �8QLYHUVLW\� RI� 7RURQWR�� ������� -RVHSK� 6DQERUQ�� µ$� parens patriae� )LJXUH� RU�
,PSDUWLDO�)DFW�)LQGHU"�3ROLF\�4XHVWLRQV�DQG�&RQÀLFWV�IRU�WKH�-XYHQLOH�&RXUW�-XGJH¶��������
12 &ULPLQDO�-XVWLFH�3ROLF\�5HYLHZ������-DQH�6SURWW�DQG�$QWKRQ\�'RRE��µ7ZR�6ROLWXGHV�RU�
-XVW�2QH"�3URYLQFLDO�'LIIHUHQFHV�LQ�<RXWK�&RXUW�-XGJHV�DQG�WKH�2SHUDWLRQ�RI�<RXWK�&RXUWV¶�
����������&DQDGLDQ�-RXUQDO�RI�&ULPLQRORJ\������$OODQ�%RURZVNL�DQG�0LPL�$M]HQVWDGW��
µ$�6ROXWLRQ�:LWKRXW�$�3UREOHP¶� ������� ���%ULWLVK� -RXUQDO� RI�&ULPLQRORJ\� �����$DURQ�
.XSFKLN�� -XGJLQJ� -XYHQLOHV� �1<8� 3UHVV�� ������� -R� 3KRHQL[�� µ3UH�VHQWHQFH� 5HSRUWV��
0DJLVWHULDO�'LVFRXUVH�DQG�$JHQF\�LQ�WKH�<RXWK�&RXUWV�LQ�(QJODQG�DQG�:DOHV¶�����������
3XQLVKPHQW�DQG�6RFLHW\������

�� 5RVHPDU\�6KHHKDQ��0DJLVWUDWHV¶�'HFLVLRQ�PDNLQJ� LQ�&KLOG�3URWHFWLRQ�&DVHV� �$VKJDWH��
������

�� 6HH� (OHQD� 0DUFKHWWL�� µ,QGLJHQRXV� 6HQWHQFLQJ� &RXUWV¶� �%ULHI� 1R� ��� ,QGLJHQRXV� -XVWLFH�
&OHDULQJKRXVH�� �������� 6HH� DOVR�'RLQJ�7LPH�� DERYH� Q� ���� ���������.DWKOHHQ�'DO\� DQG�
(OHQD�0DUFKHWWL��µ,QQRYDWLYH�-XVWLFH�3URFHVVHV��5HVWRUDWLYH�-XVWLFH��,QGLJHQRXV�-XVWLFH�DQG�
7KHUDSHXWLF�-XULVSUXGHQFH¶�LQ�0DULQHOOD�0DUPR��:LOOHP�GH�/LQW�DQG�'DUUHQ�3DOPHU��HGV���
&ULPH�DQG�-XVWLFH��$�*XLGH�WR�&ULPLQRORJ\��7KRPVRQ�5HXWHUV���th�HG���������������������



��

WR�UHVROYH�GLVSXWHV�DQG�GHDO�ZLWK�RIIHQGHUV� LQ�ZD\V� WKDW�DUH�FXOWXUDOO\�
DSSURSULDWH��DQG

Ɣ� FRPSOHPHQW�,QGLJHQRXV�-XVWLFH�$JUHHPHQWV��ZKLFK�UHFRJQLVH�WKH�QHHG�
IRU�SDUWQHUVKLSV�EHWZHHQ�VWDWH�JRYHUQPHQWV�DQG�,QGLJHQRXV�RUJDQLVDWLRQV�
LQ�RUGHU�WR�LPSURYH�MXVWLFH�IRU�,QGLJHQRXV�SHRSOH�

7R�GDWH��HYDOXDWLRQV�RI�VXFK�FRXUWV�KDYH�IRXQG�WKDW�WKH\�SURYLGH�D�PRUH�FXOWXUDOO\�
DSSURSULDWH� VHQWHQFLQJ� SURFHVV� WKDQ� PDLQVWUHDP� FRXUWV� DQG� IDFLOLWDWH� JUHDWHU�
LQYROYHPHQW�E\�,QGLJHQRXV�RIIHQGHUV�DQG�WKHLU�FRPPXQLWLHV��ZKLFK�PD\�LQ�WXUQ�
KHOS�WR�EXLOG�WKH�WUXVW�RI�$ERULJLQDO�FKLOGUHQ�DQG�WKHLU�IDPLOLHV�DQG�FRPPXQLWLHV�
LQ� WKH� FULPLQDO� MXVWLFH� V\VWHP�� EXW� WKH\� KDYH� QRW� KDG� D� VLJQL¿FDQW� LPSDFW� RQ�
UHFLGLYLVP��� 

7KHUH� DUH� FXUUHQWO\� ,QGLJHQRXV� \RXWK� FRXUWV� LQ� 9LFWRULD�� 4XHHQVODQG� DQG� WKH�
$XVWUDOLDQ�&DSLWDO�7HUULWRU\� �$&7��� ,Q�1RYHPEHU������� LW�ZDV�DQQRXQFHG� WKDW�
1HZ�6RXWK�:DOHV� �16:��ZRXOG� LQWURGXFH� LWV�¿UVW�.RRUL�<RXWK�&RXUW��7KH����
PRQWK� WULDO�ZLOO� FRPPHQFH� LQ� -DQXDU\������DQG� µFRXOG�EH� LQWURGXFHG� LQ�RWKHU�
ORFDWLRQV�LI�WKH�SURJUDP�LV�VXFFHVVIXO¶��� 

%RURZVNL� FRQGXFWHG� DQ� HYDOXDWLRQ� RI� WKH� 9LFWRULDQ� &KLOGUHQ¶V� .RRUL� &RXUW�
�9&.&��DQG�IRXQG�WKDW����SHUFHQW�RI�SDUWLFLSDQWV�KDG�FKDUJHV�SURYHQ�LQ�IXUWKHU�
VXPPDU\� DSSHDUDQFHV� DIWHU� WKH� FRQFOXVLRQ� RI� WKHLU� LQLWLDO� DSSHDUDQFH� LQ� WKH�
9&.&����2YHUDOO�����SHUFHQW�ZHUH�IRXQG�WR�KDYH�UHRIIHQGHG��DOWKRXJK�WKH�QHZ�
RIIHQFH�ZDV�OHVV�VHULRXV�WKDQ�WKH�LQLWLDO�RIIHQFH�LQ����SHUFHQW�RI�FDVHV��%\�FRQWUDVW��
WKH�QHZ�RIIHQGLQJ�ZDV�RI�VLPLODU�VHULRXVQHVV� LQ����SHUFHQW�RI�FDVHV��DQG�PRUH�
VHULRXV�LQ����SHUFHQW�RI�FDVHV��%RURZVNL�FRQFOXGHG�WKDW�DOWKRXJK�WKH�UHFLGLYLVP�
UDWH�RI����SHUFHQW�ZDV�KLJK��LW�FRPSDUHG�IDYRXUDEO\�ZLWK�WKH�UHFLGLYLVP�UDWH�IRU�
,QGLJHQRXV�\RXWK�LQ�WZR�SUHYLRXV�VWXGLHV�XVLQJ�WKH�VDPH�PHDVXUH�RI�UHRIIHQGLQJ�
�QDPHO\�����DQG����SHUFHQW���)XUWKHUPRUH��KH�VDZ�WKH�9&.&�DV� µDQ� LPSRUWDQW�
YHKLFOH�IRU�VDWLVI\LQJ�WKH�GHPDQGV�E\�,QGLJHQRXV�SHRSOH�IRU�D�PRUH�HIIHFWLYH�OHJDO�
V\VWHP�«�>DQG@�D�VLJQL¿FDQW�PHDQV�IRU�HPSRZHULQJ�DQG�VWUHQJWKHQLQJ�,QGLJHQRXV�
FRPPXQLWLHV�DQG�WUDQVIRUPLQJ�WKHLU�UHODWLRQVKLSV�ZLWK�³:KLWH´�VRFLHW\¶��� 

+H�ODWHU�QRWHG�WKDW�µ>D@�IHDWXUH�RI�YLUWXDOO\�DOO�>9&.&@�KHDULQJV�ZDV�WKHLU�KLJKO\�
VXSSRUWLYH�DQG�FDULQJ�QDWXUH��7KH�PDJLVWUDWHV�ZHQW�WR�FRQVLGHUDEOH�HIIRUW�WR�DI¿UP�
RU�YDOLGDWH�WKH�GHIHQGDQWV²WR�LGHQWLI\�DQG�XQGHUVFRUH�WKHLU�VWUHQJWKV¶����+H�DOVR�
IRXQG�WKDW�WKH�PDJLVWUDWHV�µGLUHFWHG�WKH�KHDULQJV�ZLWK�D�JHQWOH�DQG�GLJQL¿HG�KDQG�

�� )RU�D�VXPPDU\�RI�WKHVH�HYDOXDWLRQV��VHH�0DUFKHWWL�� LELG��'DO\�DQG�0DUFKHWWL�� LELG������
�����

�� 0RKDPHG�7DKD�DQG�$OODQ�&ODUNH��µ16:¶V�)LUVW�.RRUL�<RXWK�&RXUW�WR�7DUJHW�,QGLJHQRXV�
,PSULVRQPHQW� 5DWHV� LQ�:HVWHUQ� 6\GQH\� 7ULDO¶��$%&� 1HZV�� ��� 1RYHPEHU� ����� KWWS���
ZZZ�DEF�QHW�DX�QHZV������������NRRUL�\RXWK�FRXUW�WR�WDUJHW�LQGLJHQRXV�LPSULVRQPHQW�
UDWHV���������

�� $OODQ� %RURZVNL�� µ,QGLJHQRXV� 3DUWLFLSDWLRQ� LQ� 6HQWHQFLQJ�<RXQJ� 2IIHQGHUV¶� ������� �� 
$XVWUDOLDQ�DQG�1HZ�=HDODQG�-RXUQDO�RI�&ULPLQRORJ\�����

�� ,ELG�����
�� $OODQ� %RURZVNL�� µ,Q� &RXUWURRP� ��� 7KH� &KLOGUHQ¶V� .RRUL� &RXUW� DW� :RUN¶� ������� ���

,QWHUQDWLRQDO�-RXUQDO�RI�2IIHQGHU�7KHUDS\�DQG�&RPSDUDWLYH�&ULPLQRORJ\������������
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DQG�OHVV�IRUPDO�PDQQHU�WKDQ�SURFHHGLQJV�LQ�WKH�PDLQVWUHDP�&KLOGUHQ¶V�&RXUW¶��� 
+H�GHWHUPLQHG�WKDW�WKH�9&.&�ZDV�LPSOHPHQWHG�LQ�DFFRUGDQFH�ZLWK�LWV�GHVLJQ��
DOWKRXJK�KH�PDGH�VL[�UHFRPPHQGDWLRQV�IRU�LPSURYLQJ�LWV�SURFHVVHV��,Q�DGGLWLRQ��
LW�KDG�UHDOLVHG�LWV�REMHFWLYHV�RI��

Ɣ� FRQWULEXWLQJ� WRZDUGV� EXLOGLQJ� D� FXOWXUDOO\� UHVSRQVLYH� MXYHQLOH� MXVWLFH�
V\VWHP�IRU�.RRUL�\RXQJ�SHRSOH��

Ɣ� IRVWHULQJ�SRVLWLYH�SDUWLFLSDWLRQ�E\�.RRUL�\RXQJ�SHRSOH�DQG�WKHLU�IDPLOLHV�
DQG�FRPPXQLW\�LQ�WKH�FRXUW�SURFHVV�DQG�WKH�.RRUL�FRPPXQLW\¶V�LQFUHDVHG�
DFFRXQWDELOLW\�IRU�\RXQJ�SHRSOH��DQG�

Ɣ� SURPRWLQJ�.RRUL�FRPPXQLW\�DZDUHQHVV�RI�FRPPXQLW\�FRGHV�RI�FRQGXFW�
DQG�VWDQGDUGV�RI�EHKDYLRXU�

0RUJDQ�DQG�/RXLV���FRQGXFWHG�DQ�HYDOXDWLRQ�RI�WKH�4XHHQVODQG�0XUUL�&RXUW��7KH�
NH\�¿QGLQJV�LQ�UHVSHFW�RI�WKH�<RXWK�0XUUL�&RXUW��<0&��ZHUH�

Ɣ� LW�ZDV�XWLOLVHG�DV�DQ�µHDUO\�LQWHUYHQWLRQ¶�FRXUW��LQ�DQ�DWWHPSW�E\�(OGHUV�
WR�HQJDJH�ZLWK�\RXQJ�SHRSOH�DQG� UHGXFH� WKH� ULVN�RI� IXUWKHU�RIIHQGLQJ�
EHKDYLRXU�WKDW�PLJKW�OHDG�WR�LQFDUFHUDWLRQ�

Ɣ� D� JUHDWHU� OHYHO� RI� VXSSRUW� ZDV� RIIHUHG� WR� ,QGLJHQRXV� RIIHQGHUV� SRVW�
VHQWHQFH�LQ�WKH�<0&�WKDQ�LQ�WKH�PDLQVWUHDP�&KLOGUHQ¶V�&RXUW�

Ɣ� WKH�SURSRUWLRQ�RI�<0&�SDUWLFLSDQWV�ZKR�IDLOHG� WR�DSSHDU�EHIRUH�FRXUW�
ZDV�ORZHU�WKDQ�IRU�D�FRPSDUDEOH�FRKRUW�LQ�WKH�&KLOGUHQ¶V�&RXUW�

Ɣ� DSSHDULQJ�LQ�WKH�<0&�KDG�QR�VKRUW�WHUP�LPSDFW�RQ�UHRIIHQGLQJ�SDWWHUQV��
DQG

Ɣ� WKH� SURFHVV�ZDV� VXFFHVVIXO� LQ� LQFUHDVLQJ� WKH� ,QGLJHQRXV� FRPPXQLW\¶V�
SDUWLFLSDWLRQ�LQ�WKH�FRXUW�SURFHVV��LPSURYLQJ�SHUFHSWLRQV�RI�IDLUQHVV�DQG�
FXOWXUDO�DSSURSULDWHQHVV��DQG�LQFUHDVLQJ�VWDNHKROGHUV¶�FROODERUDWLRQ�

,W�VKRXOG�EH�QRWHG�WKDW�WKH�4XHHQVODQG�0XUUL�&RXUW�ZDV�DEROLVKHG�LQ�������EXW�
WKH�,QGLJHQRXV�6HQWHQFLQJ�/LVW�QRZ�RSHUDWHV�LQ����ORFDWLRQV�DFURVV�4XHHQVODQG��
LQFOXGLQJ�LQ�WKH�&KLOGUHQ¶V�&RXUW���

�� ,ELG������
�� $QWKRQ\�0RUJDQ�DQG�(ULQ�/RXLV��µ(YDOXDWLRQ�RI�WKH�4XHHQVODQG�0XUUL�&RXUW��)LQDO�5HSRUW¶�

�7HFKQLFDO�DQG�%DFNJURXQG�3DSHU�1R�����$XVWUDOLDQ�,QVWLWXWH�RI�&ULPLQRORJ\��������
�� 4XHHQVODQG� 'HSDUWPHQW� RI� -XVWLFH� DQG� $WWRUQH\�*HQHUDO�� ,QGLJHQRXV� 6HQWHQFLQJ�

/LVW� ������� KWWS���ZZZ�FRXUWV�TOG�JRY�DX�BBGDWD�DVVHWV�SGIB¿OH�������������FLS�IV�
LQGLJHQRXV�VHQWHQFLQJ�OLVW�LVO�SGI��$FFRUGLQJ� WR�&KULV�:KLWH�� ([HFXWLYH�'LUHFWRU� RI� WKH�
4XHHQVODQG�&RXUWV� ,QQRYDWLRQ�3URJUDPV�� WKLV�SURJUDP�LV� µYHU\�VLPLODU¶� WR�0XUUL�&RXUW��
EXW�µSURYLGHV�DGGLWLRQDO�VXSSRUW�DQG�UHIHUUDOV�WR�SURJUDP>V@¶�DQG�µDVVLVWV�LQ�DGGUHVVLQJ�WKH�
XQGHUO\LQJ�FDXVHV�RI�D�GHIHQGDQW¶V�FULPLQDOLW\¶��DV�µRIIHQGHUV�FDQ�EH�UHIHUUHG�WR�VHUYLFHV�
DV�SDUW�RI�WKHLU�EDLO�XQGHUWDNLQJ��LQFOXGLQJ�GUXJ�RU�DOFRKRO�UHKDELOLWDWLRQ��ZRUN�UHDGLQHVV�
FRXUVHV�RU�HQGXLQJ�RIIHQGLQJ�SURJUDPV¶��VHH�FLWHG�LQ�/RUDQD�%DUWHOV��µ,QGLJHQRXV�VSHFL¿F�
&RXUW�,QLWLDWLYHV¶��,QGLJHQRXV�-XVWLFH�&OHDULQJKRXVH��IRUWKFRPLQJ��
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C The National Study

$FFRUGLQJ�WR�%RURZVNL����WKH�QDWLRQDO�VWXG\�ZDV�VHHQ�DV�XQLTXH�EHFDXVH�LW�ZDV�
QDWLRQDO� LQ� VFRSH�DQG� VRXJKW� WKH�YLHZV�RI� WKH� MXGLFLDO�RI¿FHUV��ZKLFK�QR�SULRU�
VWXG\�KDG�GRQH��+H�LGHQWL¿HG�WKH�IROORZLQJ�DV�WKH�QDWLRQDO�VWXG\¶V�NH\�¿QGLQJV�
RQ�,QGLJHQRXV�LVVXHV�

Ɣ� VWXG\� SDUWLFLSDQWV� FRQ¿UPHG� WKH� RYHU�UHSUHVHQWDWLRQ� RI� ,QGLJHQRXV�
$XVWUDOLDQV�DPRQJ�WKH�FOLHQWHOH�RI�&KLOGUHQ¶V�&RXUWV�

Ɣ� IRFXV� JURXSV� ZLWK� ODZ\HUV� LGHQWL¿HG� GLI¿FXOWLHV� LQ� DFFHVVLQJ� OHJDO�
UHSUHVHQWDWLRQ��µHVSHFLDOO\�IRU�,QGLJHQRXV�FOLHQWV¶��� 

Ɣ� VRPH� SDUWLFLSDQWV� UHFRPPHQGHG� TXDOL¿HG� LQWHUSUHWHUV� DQG� UHFRJQLVHG�
WKH�QHHG�IRU�WUDLQLQJ�LQ�FURVV�FXOWXUDO�SURIHVVLRQDO�SUDFWLFH�LQ�DUHDV�ZLWK�
D�ODUJH�,QGLJHQRXV�FOLHQWHOH��DQG�

Ɣ� :$�FRPPHQWHG� RQ� WKH� ODFN� RI� FRQVXOWDWLRQ� EHWZHHQ� JRYHUQPHQW� DQG�
,QGLJHQRXV� FRPPXQLWLHV�� ZKLOH�9LFWRULD� VKRZHG� DQ� H[DPSOH� RI� JRRG�
SUDFWLFH�LQ�WKLV�UHJDUG��

%RURZVNL�LGHQWL¿HG�DV�D�PDMRU�LVVXH�µWKH�XQGHU�UHVRXUFLQJ�RI�WKH�\RXWK�MXVWLFH�DQG�
FKLOG�ZHOIDUH�V\VWHPV��D�VLWXDWLRQ�ZKLFK�LPSDFWHG�RQ�WKH�RSHUDWLRQ�RI�WKH�FRXUW�DQG��
KHQFH��LWV�DELOLW\�WR�IXO¿O�LWV�SXUSRVHV«SDUWLFXODUO\�«LQ�WKH�JHRJUDSKLFDOO\�ODUJHU�
6WDWHV� DQG�7HUULWRULHV�ZLWK� ODUJH� ,QGLJHQRXV� SRSXODWLRQV¶����+H� DOVR� QRWHG� WKDW�
SDUWLFLSDQWV¶�YLHZV�RQ�WKH�LVVXH�RI�,QGLJHQRXV�\RXQJ�SHRSOH�LQ�WKH�MXVWLFH�V\VWHP�
ODUJHO\� UHYROYHG� DURXQG� WKH� QHHG� IRU� ,QGLJHQRXV� VHQWHQFLQJ� FRXUWV�� DOWKRXJK�
PDQ\�DFNQRZOHGJHG�WKDW�HYDOXDWLRQV�KDG�VKRZQ�WKH\�GR�QRW�UHGXFH�UHFLGLYLVP�
�DV�GLVFXVVHG�DERYH���1HYHUWKHOHVV��SDUWLFLSDQWV�LQ�9LFWRULD�DQG�4XHHQVODQG�µZHUH�
JHQHUDOO\� SRVLWLYH� DERXW� WKH� YDOXH� RI� ,QGLJHQRXV� &KLOGUHQ¶V� &RXUWV¶��� DQG� WKH�
$&7�UHSRUWHG�LQFUHDVLQJ�XVH�RI�WKH�1JDPEUD�&LUFOH�6HQWHQFLQJ�&RXUW��DV�LW�ZDV�
WKHQ�NQRZQ��QRZ�WKH�*DODPEDQ\�&LUFOH�6HQWHQFLQJ�&RXUW���,Q�16:��PDJLVWUDWHV�
ZHUH� VXSSRUWLYH� RI� WKH� 1RZUD� &DUH� &LUFOH�� D� SLORW� FRXUW�UHIHUUHG� LQWHUYHQWLRQ�
IRU�ZHOIDUH�PDWWHUV�� DQG� WKHUH�ZDV� VRPH� UHÀHFWLRQ�RQ� WKH�QHHG� IRU� ,QGLJHQRXV�
VHQWHQFLQJ�FRXUWV��,Q�WKH�1RUWKHUQ�7HUULWRU\�DQG�:$��E\�FRQWUDVW��%RURZVNL�QRWHG�
WKDW�MXGLFLDO�RI¿FHUV�ZHUH�FDXWLRXV�DERXW�LQWURGXFLQJ�VLPLODU�VHQWHQFLQJ�SUDFWLFHV��
,Q� KLV� FRQFOXVLRQ�� %RURZVNL� DVVHUWHG� WKDW� WKH� ¿QGLQJV� RI� WKH� SURMHFW� SRLQWHG��
inter alia�� WR� WKH�QHHG�µIRU� WKH�JUHDWHU�XVH�RI�,QGLJHQRXV�&KLOGUHQ¶V�&RXUWV�DQG�
VHQWHQFLQJ� FLUFOHV¶����7KH� LVVXHV� RI� HVWDEOLVKLQJ� VSHFL¿F� ,QGLJHQRXV� VHQWHQFLQJ�
FRXUWV�DQG�WKH�ODFN�RI�JRYHUQPHQW�FRPPXQLW\�FRQVXOWDWLRQ�ZLOO�EH�GLVFXVVHG�LQ�
PRUH�GHWDLO�EHORZ�
�� %RURZVNL������D���DERYH�Q���
�� ,ELG�����
�� ,ELG�����
�� ,ELG�����
�� ,ELG������The 'RLQJ�7LPH�UHSRUW��DERYH�Q�����VXJJHVWHG�WKHUH�ZDV�D�µQHHG�WR�IXQG�PRUH�

,QGLJHQRXV�VHQWHQFLQJ�FRXUWV�LQ�$XVWUDOLD��LQFOXGLQJ�RXWVLGH�PHWURSROLWDQ�DUHDV¶��EXW�DOVR�
QRWHG�WKDW�WKH�VXFFHVV�RI�VXFK�FRXUWV�µUHTXLUHV�WKH�H[LVWHQFH�RI�SURJUDPV�WKDW�DVVLVW�FOLHQWV�
LQ�IXO¿OOLQJ�WKHLU�VHQWHQFHV�DQG�FRQWULEXWH�WR�WKHLU�UHKDELOLWDWLRQ¶����������



��

7KH�UHVHDUFK�WHDP�LQ�HDFK�MXULVGLFWLRQ�FRQWULEXWHG�D�FKDSWHU�RQ�LWV�NH\�¿QGLQJV�
WR� 6KHHKDQ� DQG�%RURZVNL¶V� HGLWHG� FROOHFWLRQ���� ,Q� DGGLWLRQ�� VRPH� MXULVGLFWLRQV�
KDYH� SXEOLVKHG� UHSRUWV� �16:��� WA��� DQG� WKH�$&7���� DQG�RU� MRXUQDO� DUWLFOHV�
�9LFWRULD���DQG�WKH�$&7�����7KH�IROORZLQJ�VXPPDULVHV�WKH�NH\�¿QGLQJV�LQ�UHODWLRQ�
WR�,QGLJHQRXV�\RXQJ�SHRSOH��LQ�DGGLWLRQ�WR�%RURZVNL¶V�REVHUYDWLRQV�DERYH��7KH�
GLVFXVVLRQ�RQ�:$�ZLOO�EH�SUHVHQWHG�LQ�WKH�¿QGLQJV�VHFWLRQ�EHORZ��

1 NSW

)HUQDQGH]�HW�DO¶V���NH\�¿QGLQJV�LQ�UHVSHFW�RI�,QGLJHQRXV�\RXQJ�SHRSOH�ZHUH�

Ɣ� UHVSRQGHQWV� DFNQRZOHGJHG� WKDW� WKH� ,QGLJHQRXV� SRSXODWLRQ� RI� 16:�
IDFHV�SDUWLFXODU�EDUULHUV�WR�DFFHVVLQJ�DQG�QHJRWLDWLQJ�WKH�V\VWHP��ZLWK�D�
PDMRU�GH¿FLW�LQ�UHVRXUFHV�DQG�D�QHHG�IRU�VHUYLFHV�FRQWUROOHG�DQG�UXQ�E\�
,QGLJHQRXV�ZRUNHUV�DQG�FRPPXQLWLHV��

Ɣ� WKH� RYHU�UHSUHVHQWDWLRQ� RI� ,QGLJHQRXV� \RXQJ� SHRSOH� ZDV� VHHQ� DV� GXH�
LQ� SDUW� WR� WKH� ODFN� RI� FXOWXUDOO\� DSSURSULDWH� UHVSRQVHV� DQG� VHUYLFHV��
HVSHFLDOO\�LQ�UHODWLRQ�WR�\RXQJ�SHRSOH�ZLWK�PHQWDO�KHDOWK�SUREOHPV�

Ɣ� WKHUH�LV�D�SHUFHLYHG�ODFN�RI�XQGHUVWDQGLQJ�RI�,QGLJHQRXV�IDPLO\�VWUXFWXUHV�
DQG�D�WHQGHQF\�WR�DSSO\�HWKQRFHQWULF�YLHZV�RI�SDUHQWLQJ�LQ�DVVHVVLQJ�FDUH�
PDWWHUV�

Ɣ� WKH� $ERULJLQDO� /HJDO� 6HUYLFH� �$/6�� ZDV� VHHQ� DV� XQGHUIXQGHG� DQG�
XQGHUVWDIIHG�� ZLWK� LQHTXLWLHV� LQ� DFFHVV� WR� OHJDO� UHSUHVHQWDWLRQ�� ZKLFK�
PD\�LQ�WXUQ�LPSDFW�RQ�FRXUW�RXWFRPHV�

Ɣ� EDLO�LV�XVHG�PRUH�IUHTXHQWO\�WKDQ�FDXWLRQV�LQ�WKLV�SRSXODWLRQ�JURXS��HYHQ�
WKRXJK�,QGLJHQRXV�IDPLOLHV�PD\�QRW�EH�DEOH�WR�DIIRUG�EDLO��¿QHV�RU�OHJDO�
representation

Ɣ� ,QGLJHQRXV� IDPLOLHV� IDFH� V\VWHPLF� GLVDGYDQWDJHV� DFFHVVLQJ� DQG�

�� 5RVHPDU\�6KHHKDQ� DQG�$OODQ�%RURZVNL� �HGV���$XVWUDOLD¶V�&KLOGUHQ¶V�&RXUWV�7RGD\�DQG�
7RPRUURZ��6SULQJHU��������

�� (OL]DEHWK�)HUQDQGH]�HW�DO��$�6WXG\�RI�WKH�&KLOGUHQ¶V�&RXUW�RI�1HZ�6RXWK�:DOHV��3DUW�RI�
$�1DWLRQDO�$VVHVVPHQW�RI�$XVWUDOLD¶V�&KLOGUHQ¶V�&RXUWV��8QLYHUVLW\�RI�1HZ�6RXWK�:DOHV��
������

�� &ODUH�HW�DO��DERYH�Q���
�� 3HWHU� &DPLOOHUL�� 0RUDJ� 0F$UWKXU� DQG� /RUUDLQH� 7KRPVRQ�� $� 1DWLRQDO� $VVHVVPHQW� RI�

$XVWUDOLD¶V�&KLOGUHQ¶V�&RXUWV��$&7�5HSRUW��,QVWLWXWH�RI�&KLOG�3URWHFWLRQ�6WXGLHV��������
�� $OODQ� %RURZVNL� DQG� 5RVHPDU\� 6KHHKDQ�� µ0DJLVWUDWHV¶� 3HUVSHFWLYHV� RQ� WKH� &ULPLQDO�

'LYLVLRQ� RI� WKH� &KLOGUHQ¶V� &RXUW� RI� 9LFWRULD¶� ������� ��� $XVWUDOLDQ� 6RFLDO� :RUN� �����
5RVHPDU\�6KHHKDQ�DQG�$OODQ�%RURZVNL��µ$XVWUDOLD¶V�&KLOGUHQ¶V�&RXUWV��$Q�$VVHVVPHQW�RI�
WKH�6WDWXV�RI�DQG�&KDOOHQJHV�)DFLQJ�WKH�&KLOG�:HOIDUH�-XULVGLFWLRQ�LQ�9LFWRULD¶�����������
-RXUQDO�RI�6RFLDO�:HOIDUH�DQG�)DPLO\�/DZ����

�� 3HWHU� &DPLOOHUL�� /RUUDLQH� 7KRPVRQ� DQG� 0RUDJ� 0F$UWKXU�� µ1HHGV� RU� 'HHGV"� &KLOG�
3URWHFWLRQ� DQG�<RXWK� -XVWLFH� LQ� WKH�$XVWUDOLDQ� &DSLWDO� 7HUULWRU\¶� ������� ��� -RXUQDO� RI�
6RFLDO�:HOIDUH�DQG�)DPLO\�/DZ�����

�� (OL]DEHWK� )HUQDQGH]� HW� DO�� µ� 7KH� &KLOGUHQ¶V� &RXUW� LQ� 1HZ� 6RXWK�:DOHV¶� LQ� 5RVHPDU\�
6KHHKDQ�DQG�$OODQ�%RURZVNL� �HGV���$XVWUDOLD¶V�&KLOGUHQ¶V�&RXUWV�7RGD\�DQG�7RPRUURZ 
�6SULQJHU������������)HUQDQGH]�HW�DO��DERYH�Q����



��

QHJRWLDWLQJ�WKH�V\VWHPV�WKDW�LQWHUYHQH�LQ�WKHLU�OLYHV�EHFDXVH�RI�ODQJXDJH�
EDUULHUV�DQG�SRRU�OHYHOV�RI�HGXFDWLRQ�

Ɣ� WKHUH�ZDV�VWURQJ�VXSSRUW�IRU�WKH�1RZUD�&DUH�&LUFOH�3LORW��DQ�LQLWLDWLYH�LQ�
WKH�ZHOIDUH�MXULVGLFWLRQ�WKDW�SURPRWHV�WKH�SDUWLFLSDWLRQ��XQGHUVWDQGLQJ��
DQG�VHOI�GHWHUPLQDWLRQ�RI�WKH�,QGLJHQRXV�FRPPXQLW\���

Ɣ� VRPH�SDUWLFLSDQWV�FULWLTXHG�WKH�DGYHUVDULDO�PRGHO�RI�WKH�&KLOGUHQ¶V�&RXUW�
LQ�UHODWLRQ�WR�LWV�VXLWDELOLW\�IRU�,QGLJHQRXV�IDPLOLHV�DQG�\RXQJ�SHRSOH��DV�
ZHOO�DV�WKH�EURDGHU�SRSXODWLRQ�

Ɣ� WKHUH�ZDV�XQDQLPRXV� VXSSRUW� IURP� UHVHDUFK�SDUWLFLSDQWV� IRU� LQFUHDVHG�
FRQVXOWDWLRQ� ZLWK� ,QGLJHQRXV� FRPPXQLWLHV� DERXW� WKH� EDUULHUV� IDFLQJ�
,QGLJHQRXV�FRPPXQLWLHV�DQG�\RXQJ�SHRSOH��

Ɣ� PRUH�,QGLJHQRXV�MXYHQLOH�MXVWLFH�RI¿FHUV��¿HOG�ZRUNHUV�DQG�FRXUW�VWDII�
DUH�UHTXLUHG�

Ɣ� ,QGLJHQRXV� VHQWHQFLQJ� FRXUWV� ZHUH� VHHQ� DV� H[DPSOHV� RI� SRVVLEOH�
LPSURYHPHQWV��DQG

Ɣ� FXOWXUDO� WUDLQLQJ� LV� UHTXLUHG� WR� XQGHUVWDQG� ,QGLJHQRXV� FXOWXUH��PHQWDO�
KHDOWK�LVVXHV��DQG�WKH�LPSDFW�RI�ORZ�VRFLR�HFRQRPLF�VWDWXV��,Q�SDUWLFXODU��
LW�ZDV�VXJJHVWHG�WKDW�DOO�SHUVRQQHO�DVVRFLDWHG�ZLWK�WKH�&KLOGUHQ¶V�&RXUW��
LQFOXGLQJ� WKH� ZHOIDUH� DQG� SROLFH� FDVHZRUNHUV� UHFHLYH� PRUH� FXOWXUDO�
WUDLQLQJ�WR�LPSURYH�SUDFWLFH�ZLWK�,QGLJHQRXV�\RXQJ�SHRSOH�DQG�IDPLOLHV�

2 Victoria

%RURZVNL�DQG�6KHHKDQ��� IRXQG� WKDW�SDUWLFLSDQWV� IRFXVHG�DOPRVW�H[FOXVLYHO\�RQ�
WKH�9&.&��ZKLFK�ZDV�SHUFHLYHG�DV�DQ�HIIHFWLYH�UHVSRQVH� WR�,QGLJHQRXV�\RXQJ�
SHRSOH¶V�RIIHQGLQJ��HYHQ�WKRXJK�LW�GLG�QRW�UHGXFH�UHRIIHQGLQJ��7KLV�ZDV�EHFDXVH�
WKH�(OGHUV�SURYLGHG�DQ�RSSRUWXQLW\�IRU�EHWWHU�HQJDJHPHQW�ZLWK�\RXQJ�SHRSOH�DQG�
WKHLU� IDPLOLHV� DQG� LW�ZDV� VHHQ� DV� D� FXOWXUDOO\� DSSURSULDWH�ZD\� RI� GHDOLQJ�ZLWK�
,QGLJHQRXV� \RXQJ� RIIHQGHUV� DQG� VWUHQJWKHQLQJ� WKHLU� FXOWXUDO� LGHQWLW\��5HJLRQDO�
PDJLVWUDWHV� DQG� IRXU� IRFXV� JURXSV� VXSSRUWHG� WKH� H[SDQVLRQ� RI� WKH�9&.&� LQWR�
DGGLWLRQDO� VLWHV��$QRWKHU� LVVXH� WKDW� ZDV� LGHQWL¿HG�� KRZHYHU�� ZDV� WKH� QHHG� IRU�
DSSURSULDWH� DQG� DFFHVVLEOH� VXSSRUW� VHUYLFH� SRVW�FRXUW�� ZLWK� RQH� PDJLVWUDWH�
VXJJHVWLQJ�WKDW�WKH�&.&�SURFHVV�LV�RWKHUZLVH�µD�FRPSOHWH�ZDVWH�RI�WLPH¶���

�� 6HH�16:�-XVWLFH�DQG�$WWRUQH\�*HQHUDO��&DUH�&LUFOHV��&KLOGUHQ¶V�&RXUW�&DUH�&LUFOHV�IRU�
$ERULJLQDO�.LGV� DQG�7KHLU�)DPLOLHV� ������� KWWS���ZZZ�ODZOLQN�QVZ�JRY�DX�ODZOLQN�FSG�
OOBFSG�QVI�YZ)LOHV�&DUHB&LUFOHVB'HF��B�ZHE�SGI��¿OH�&DUHB&LUFOHVB'HF��BZHE�SGI��

�� 6HH�%RURZVNL�DQG�6KHHKDQ��DERYH�Q�����$OODQ�%RURZVNL�DQG�5RVHPDU\�6KHHKDQ�� µ7KH�
&KLOGUHQ¶V�&RXUW�RI�9LFWRULD¶�LQ�5RVHPDU\�6KHHKDQ�DQG�$OODQ�%RURZVNL��HGV���$XVWUDOLD¶V�
&KLOGUHQ¶V� &RXUWV� 7RGD\� DQG� 7RPRUURZ� �6SULQJHU�� ������ ����� 6KHHKDQ� DQG� %RURZVNL��
DERYH�Q����

�� %RURZVNL�DQG�6KHHKDQ��LELG�������6HH�DOVR�'RLQJ�7LPH��DERYH�Q����������DV�GLVFXVVHG�LQ�IQ�
����



��

3 Queensland

7LOEXU\�DQG�0D]HUROOH�QRWHG�WKH�LVVXH�RI�,QGLJHQRXV�RYHU�UHSUHVHQWDWLRQ�LQ�ERWK�
WKH�\RXWK�MXVWLFH�DQG�SURWHFWLRQ�GRPDLQV��$FFRUGLQJ�WR�WKH�SDUWLFLSDQWV�LQ�WKHLU�
VWXG\�� WKH� µSURYLVLRQ� RI� WDUJHWHG�� FRPPXQLW\�EDVHG� VXSSRUW� VHUYLFHV� IRU� WKHVH�
FKLOGUHQ�� \RXQJ� SHRSOH� DQG� WKHLU� IDPLOLHV�ZDV� QRW�«� VXI¿FLHQW� WR� DGGUHVV� WKH�
VRFLDO� GLVDGYDQWDJHV� WKDW� FDXVH� RYHU�UHSUHVHQWDWLRQ¶���� 7KHUH� ZDV� D� VXJJHVWHG�
QHHG�IRU�PRUH�LQWHUYHQWLRQ�SURJUDPV�GHVLJQHG�DQG�UXQ�E\�,QGLJHQRXV�FRPPXQLW\�
JURXSV�� DV� ZHOO� DV� VHUYLFHV� IRU� ,QGLJHQRXV� IDPLOLHV� DQG� D� PRUH� WKHUDSHXWLF�
DSSURDFK�RYHUDOO�

$V�QRWHG�DERYH��WKH�<0&�ZDV�DEROLVKHG�LQ�������EXW�D�VLPLODU�SURFHVV�FXUUHQWO\�
RSHUDWHV�LQ�WKH�IRUP�RI�,QGLJHQRXV�6HQWHQFLQJ�/LVWV��,QWHUYLHZHHV�ZHUH�UHSRUWHG�
WR�EH�µJHQHUDOO\�SRVLWLYH¶�DERXW�WKH�<0&��HVSHFLDOO\�LQ�UHODWLRQ�WR�WKH�LQYROYHPHQW�
RI�,QGLJHQRXV�(OGHUV�DQG�WKH�SUH�VHQWHQFH�SURJUDPV�DYDLODEOH�LQ�VRPH�ORFDWLRQV��
+RZHYHU�� WKHUH� ZDV� FRQFHUQ� DERXW� WKH� ODFN� RI� FRQWLQXLW\� ZLWK� ,QGLJHQRXV�
UHSUHVHQWDWLRQ�DQG�YDULDWLRQV�LQ�SUDFWLFH�LQ�GLIIHUHQW�ORFDWLRQV��

4 South Australia

7KH�RQO\�FRQVLGHUDWLRQ�RI�,QGLJHQRXV�LVVXHV�ZDV�WKH�¿QGLQJ�WKDW�µ>U@HSUHVHQWDWLYHV�
IURP�$ERULJLQDO�OHJDO�ULJKWV�H[SUHVVHG�D�KLJK�OHYHO�RI�FRQFHUQ�WKDW�WKH�GHVLJQ�RI�
WKH�&RXUW�ZDV�XQVXLWDEOH�IRU�$ERULJLQDO�\RXQJ�SHRSOH¶����7KH�ODFN�RI�VHUYLFHV�DQG�
UHVRXUFHV�LQ�UHPRWH�DUHDV�VXFK�DV�WKH�$QDQJX�3LWMDQWMDWMDUD�<DQNXQ\WMDWMDUD�/DQGV�
�ZKHUH�D�KLJK�SURSRUWLRQ�RI�UHVLGHQWV�DUH�,QGLJHQRXV��ZDV�DOVR�QRWHG�

5 Tasmania

7KHUH�LV�FXUUHQWO\�DQ�,QGLJHQRXV�GLYHUVLRQ�SURJUDP�RQ�&ODUNH�,VODQG�DQG�D�QXPEHU�
RI�,QGLJHQRXV�GHWDLQHHV�KDYH�UHSRUWHGO\�EHHQ�PRYHG�IURP�WKH�$VKOH\�'HWHQWLRQ�
&HQWUH� WR� WKLV� SURJUDP�� 7KH� RQO\� UHOHYDQW� ¿QGLQJ� ZDV� WKDW� RQH� PDJLVWUDWH�
VXJJHVWHG�WKLV�ZRXOG�EH�DQ�DSSURSULDWH�LQWHUYHQWLRQ�IRU�,QGLJHQRXV�\RXQJ�SHRSOH�
LQ�JHQHUDO��DV�µD�ORW�RI�WKHVH�NLGV�QHHG�UROH�PRGHOV��QHHG�WR�EH�FKDOOHQJHG��WKH\�
QHHG�WR�EH�WDNHQ�RXW�WR�WKH�EXVK�IRU�D�ZKLOH�DQG�EDVLFDOO\�VHW�VRPH�FKDOOHQJHV�DQG�
DFKLHYH�WKHP¶��� 

6 Northern Territory

$OWKRXJK�WKH�RYHUZKHOPLQJ�PDMRULW\�RI�\RXQJ�SHRSOH�LQ�WKH�1RUWKHUQ�7HUULWRU\�
MXVWLFH�V\VWHP�DUH�,QGLJHQRXV��WKHUH�ZDV�OLWWOH�VSHFL¿F�GLVFXVVLRQ�RI�,QGLJHQRXV�
LVVXHV�E\�:HVW�DQG�+HDWK����+RZHYHU�LW�ZDV�QRWHG�WKDW�WKHUH�ZDV�VLJQL¿FDQW�VRFLDO�
�� &ODLUH�7LOEXU\�DQG�3DXO�0D]HUROOH��µ7KH�&KLOGUHQ¶V�&RXUW�LQ�4XHHQVODQG��:KHUH�7R�)URP�

+HUH"¶�,Q�LQ�5RVHPDU\�6KHHKDQ�DQG�$OODQ�%RURZVNL��HGV���$XVWUDOLD¶V�&KLOGUHQ¶V�&RXUWV�
7RGD\�DQG�7RPRUURZ��6SULQJHU���������������

�� 'DQLHO�.LQJ��$QGUHZ�'D\�DQG�3DXO�'HOIDEEUR��µ7KH�&KLOGUHQ¶V�&RXUW�RI�6RXWK�$XVWUDOLD¶�
LQ�5RVHPDU\�6KHHKDQ�DQG�$OODQ�%RURZVNL��HGV���$XVWUDOLD¶V�&KLOGUHQ¶V�&RXUWV�7RGD\�DQG�
7RPRUURZ��6SULQJHU���������������

�� 0D[�7UDYHUV��5RE�:KLWH�DQG�0LFKDHO�0F.LQQRQ��µ7KH�&KLOGUHQ¶V�&RXUW�LQ�7DVPDQLD¶�LQ 
5RVHPDU\�6KHHKDQ� DQG�$OODQ�%RURZVNL� �HGV���$XVWUDOLD¶V�&KLOGUHQ¶V�&RXUWV�7RGD\�DQG�
7RPRUURZ��6SULQJHU�����������������

�� 'HERUDK�:HVW� DQG� 'DYLG� +HDWK�� µ<RXWK� -XVWLFH�� &KLOG� 3URWHFWLRQ� DQG� WKH� 5ROH� RI� WKH�



��

LQHTXDOLW\��D�ODFN�RI�RSWLRQV�LQ�UHODWLRQ�WR�EDLO�DQG�WKDW�\RXQJ�SHRSOH�RIWHQ�FDPH�
IURP�GLYHUVH�FXOWXUDO�EDFNJURXQGV�DQG�LVRODWHG�DUHDV��

$W� WKH� WLPH� RI� WKH� LQWHUYLHZV�� WKH� 1RUWKHUQ� 7HUULWRU\� KDG� FRPPXQLW\� FRXUWV��
WKHVH�ZHUH� LQ�PDQ\� UHVSHFWV� VLPLODU� WR� ,QGLJHQRXV� VHQWHQFLQJ�FRXUWV�� DOWKRXJK�
WKH\�ZHUH�QRW�LQ�IDFW�UHVWULFWHG�WR�,QGLJHQRXV�RIIHQGHUV��&RPPXQLW\�FRXUWV�µZHUH�
LGHQWL¿HG�E\�SDUWLFLSDQWV�DV�D�SRWHQWLDOO\�HIIHFWLYH�PHWKRG�RI�ZRUNLQJ�ZLWK�\RXQJ�
RIIHQGHUV¶���� +RZHYHU�� RQH� SDUWLFLSDQW� VXJJHVWHG� WKDW� LQWURGXFLQJ� ,QGLJHQRXV�
FRXUWV�IRU�\RXQJ�RIIHQGHUV�PLJKW�DVVLVW�LQ�JHQHUDWLQJ�UHVRXUFHV�DQG�LQWHUHVW��DV�V�
KH�IHOW�WKDW�WKH�FRPPXQLW\�FRXUWV�ZHUH�µVWDJQDWLQJ¶��7KLV�REVHUYDWLRQ�DSSHDUV�WR�
KDYH�EHHQ�SUHVFLHQW��DV�WKH�FRPPXQLW\�FRXUWV�ZHUH�DEROLVKHG�LQ�������� 

7 ACT

0RVW�SDUWLFLSDQWV�LGHQWL¿HG�WKH�RYHU�UHSUHVHQWDWLRQ�RI�,QGLJHQRXV�\RXQJ�SHRSOH�
DV�µSUREOHPDWLF¶����7KH�QHHG�IRU�PRUH�FDUH�ZRUNHUV�ZLWK�DSSURSULDWH�EDFNJURXQGV�
IRU�ZRUNLQJ�ZLWK�,QGLJHQRXV�\RXQJ�SHRSOH�ZDV�LGHQWL¿HG�DV�D�SULRULW\��7KHUH�ZDV�
DOVR�D�SHUFHLYHG�QHHG�IRU�DSSURSULDWH�OHJDO�UHSUHVHQWDWLRQ�LQ�WKH�FULPLQDO�MXVWLFH�
FRQWH[W��ZLWK� WZR�SDUWLFLSDQWV� H[SUHVVLQJ� FRQFHUQ� WKDW� VRPH�\RXQJ� SHRSOH� DUH�
UHPDQGHG�LQ�FXVWRG\�GXH�WR�D�ODFN�RI�DSSURSULDWH�UHSUHVHQWDWLRQ��7KH�H[SDQVLRQ�
RI�WKH�1JDPEUD��QRZ�*DODPEDQ\��&LUFOH�6HQWHQFLQJ�&RXUW�ZDV�VHHQ�DV�D�ZD\�RI�
UHVSRQGLQJ�WR�WKH�FRPPXQLW\�QHHGV�RI�,QGLJHQRXV�\RXQJ�SHRSOH��,Q�WKH�ZHOIDUH�
MXULVGLFWLRQ��µWKH�GHYHORSPHQW�RI�,QGLJHQRXV�FXOWXUDO�SODQV�IRU�FKLOGUHQ�ZDV�VHHQ�
DV�D�VWHS�LQ�WKH�ULJKW�GLUHFWLRQ¶����+RZHYHU��VRPH�SDUWLFLSDQWV�IHOW�WKHUH�ZDV�QRW�
DOZD\V� WKH�H[SHUWLVH�DYDLODEOH� WR�PDNH�VXUH� WKDW� WKH�SODQV�ZHUH�DSSURSULDWH�� ,Q�
DGGLWLRQ��WKHUH�ZDV�VRPH�FRQFHUQ�WKDW�SDUWLHV�LQ�ZHOIDUH�PDWWHUV�DYRLGHG�UHOHYDQW�
LVVXHV�DQG�VRXJKW�QRW�WR�EH�VHHQ�DV�FULWLFDO��$V�D�UHVXOW��WKH\�PD\�QRW�DGGUHVV�WKH�
VLWXDWLRQ�WKH�FKLOG�LV�LQ�DQG�FKLOGUHQ�PD\�UHPDLQ�DW�ULVN�

<RXWK�&RXUWV�LQ�WKH�1RUWKHUQ�7HUULWRU\¶�in�5RVHPDU\�6KHHKDQ�DQG�$OODQ�%RURZVNL��HGV���
$XVWUDOLD¶V�&KLOGUHQ¶V�&RXUWV�7RGD\�DQG�7RPRUURZ��6SULQJHU�����������

�� ,ELG����
�� 6HH�%DUWHOV��DERYH�Q����
�� &DPLOOHUL��0F$UWKXU�DQG�7KRPVRQ��DERYH�Q���������3HWHU�&DPLOOHUL��/RUUDLQH�7KRPVRQ�DQG�

0RUDJ�0F$UWKXU��µ7KH�&KLOGUHQV�&RXUW�LQ�WKH�$XVWUDOLDQ�&DSLWDO�7HUULWRU\¶�LQ�5RVHPDU\�
6KHHKDQ�DQG�$OODQ�%RURZVNL� �HGV���$XVWUDOLD¶V�&KLOGUHQ¶V�&RXUWV�7RGD\�DQG�7RPRUURZ 
�6SULQJHU��������������

�� &DPLOOHUL��7KRPVRQ�DQG�0F$UWKXU��LELG�����



��

III THE WA COMPONENT OF THE NATIONAL STUDY

A Method

$V�VHW�RXW�LQ�PRUH�GHWDLO�E\�&ODUH�HW�DO����WKHUH�ZHUH����SDUWLFLSDQWV�LQ�WKH�:$�
FRPSRQHQW�RI�WKH�VWXG\��,QWHUYLHZV�ZHUH�FRQGXFWHG�ZLWK�DOO�VL[�MXGLFLDO�RI¿FHUV�
IURP� WKH� 3HUWK� &KLOGUHQ¶V� &RXUW� DQG� VL[� PDJLVWUDWHV� EDVHG� LQ� FRXQWU\� DUHDV�
EHWZHHQ����-XQH�DQG����1RYHPEHU�������,Q�DGGLWLRQ�� WKHUH�ZHUH�IRFXV�JURXSV�
ZLWK����VWDNHKROGHUV�IURP�WKH�IROORZLQJ�RUJDQLVDWLRQV�

Ɣ� $ERULJLQDO�/HJDO�6HUYLFH��Q ����

Ɣ� /HJDO�$LG��Q ����

Ɣ� 'HSDUWPHQW�IRU�&KLOG�3URWHFWLRQ��Q ����

Ɣ� :$�3ROLFH��Q ���

Ɣ� )DPLO\�,QFOXVLRQ�1HWZRUN�RI�:$��Q ���

Ɣ� <RXWK�-XVWLFH��'HSDUWPHQW�RI�&RUUHFWLYH�6HUYLFHV��Q ����

Ɣ� 6DOYDWLRQ�$UP\��Q ����DQG

Ɣ� DFDGHPLD��Q ���

)LIW\�QLQH�SDUWLFLSDQWV�������OLYHG�LQ�WKH�3HUWK�PHWURSROLWDQ�DUHD�����������OLYHG�
LQ� UHJLRQDO�FRXQWU\�:$� DQG� RQH� ����� OLYHG� LQ�0HOERXUQH�� EXW� KDG� SUHYLRXVO\�
EHHQ�EDVHG�LQ�PHWURSROLWDQ�3HUWK�

,Q�SUHSDUDWLRQ�IRU�WKH�VWXG\�����XQVWUXFWXUHG�LQWHUYLHZV�ZHUH�FRQGXFWHG�ZLWK�NH\�
SURIHVVLRQDOV�LQ�WKH�'HSDUWPHQWV�RI�WKH�$WWRUQH\�*HQHUDO��&RUUHFWLYH�6HUYLFHV�DQG�
&KLOG�3URWHFWLRQ��DV�ZHOO�DV�WKH�2I¿FH�RI�WKH�,QVSHFWRUDWH�RI�&XVWRGLDO�6HUYLFHV�
DQG� ORFDOO\�EDVHG� DFDGHPLF� SUDFWLWLRQHUV� DQG� UHVHDUFKHUV�� 7KHVH� LQWHUYLHZV�
KHOSHG�WR�LGHQWLI\�WKH�NH\�LVVXHV�RI�UHOHYDQFH�WR�WKH�&&:$�DQG�ZKLFK�DJHQFLHV�
DQG�LQGLYLGXDOV�VKRXOG�EH�LQYLWHG�WR�SDUWLFLSDWH��(WKLFDO�DSSURYDO�IRU�WKH�SURMHFW�
ZDV�REWDLQHG�IURP�WKH�8QLYHUVLW\�RI�:HVWHUQ�$XVWUDOLD¶V�+XPDQ�5HVHDUFK�(WKLFV�
&RPPLWWHH��DV�ZHOO�DV�NH\�DJHQFLHV�DQG�VWDNHKROGHUV���

7KH� LQWHUYLHZV� DQG� IRFXV� JURXSV� XWLOLVHG� WKH� VDPH� TXHVWLRQV� DV� WKH� QDWLRQDO�
PHWKRGRORJ\���� VXSSOHPHQWHG� E\� DGGLWLRQDO� VWDWH�VSHFL¿F� TXHVWLRQV�� 7KH� RQO\�
�� &ODUH� HW� DO�� DERYH� Q� ��� ������� 6HH� DOVR� 6SLUDQRYLF�� DERYH� Q� ��� ���������$� QXPEHU� RI�

FKDQJHV�KDYH�EHHQ�PDGH�VLQFH�FRQGXFWLQJ�WKLV�UHVHDUFK�LQFOXGLQJ�XSGDWLQJ�RI�FRXUWKRXVHV�
DQG�FKDQJHV�WR�SROLFH�SUDFWLFHV�WKDW�PD\�KDYH�DQ�LPSDFW�RQ�WKH�RSHUDWLRQ�RI�WKH�&&:$�
�'RW$*�� SHUVRQDO� FRPPXQLFDWLRQ�� ��� -DQXDU\� ������� 7KH� DXWKRUV� ZLOO� HQGHDYRXU�
WR� IXUWKHU� H[SORUH� WKH� FKDQJHV� WKDW� KDYH� RFFXUUHG� VLQFH� ����� DQG� MXGLFLDO� RI¿FHUV¶� DQG�
RWKHU� VWDNHKROGHUV¶� SHUFHSWLRQV� RI� WKH� LPSDFW� RI� WKHVH� FKDQJHV� LQ� IXWXUH� UHVHDUFK� 
7KH�'HSDUWPHQW� RI� WKH�$WWRUQH\�*HQHUDO� KDG� D� QXPEHU� RI� RWKHU� VPDOO� VXJJHVWHG� FDVHV�
ZKLFK�ODUJHO\�UHODWH�WR�UHFHQW�FKDQJHV�EXW�LW�VRXQGV�DV�WKRXJK�LW�LV�WRR�ODWH�UHDOO\�IRU�DQ\�
IXUWKHU�FKDQJHV�DQG�LQ�DQ\�FDVH�,�WKLQN�WKH�UHFHQW�FKDQJHV�PDGH�ZRXOG�EH�EHVW�DGGUHVVHG�
LQ�D�QHZ�DQG�VHSDUDWH�SXEOLFDWLRQ�

�� 6HH�&ODUH�HW�DO��LELG��������



��

TXHVWLRQ�UHODWLQJ�WR�,QGLJHQRXV�LVVXHV�LQ�WKH�QDWLRQDO�TXHVWLRQQDLUH�ZDV��µ&KLOGUHQ¶V�
,QGLJHQRXV�&RXUWV�QRZ�H[LVW�LQ�VHYHUDO�VWDWHV��+RZ�ZHOO�GR�\RX�WKLQN�WKHVH�FRXUWV�
ZRUN"�,Q�ZKDW�ZD\V�FRXOG�WKH�FRXUW�SURFHVV�EH�LPSURYHG�IRU�,QGLJHQRXV�SHRSOH"¶�

,Q�DGGLWLRQ��WKH����MXGLFLDO�RI¿FHUV�LQ�:$�ZHUH�DVNHG�

Ɣ� :KDW�DUH�\RXU�YLHZV�RQ�WKH�GLVSDULWLHV�LQ�WKH�QXPEHU�RI�,QGLJHQRXV�DQG�
QRQ�,QGLJHQRXV�\RXQJ�RIIHQGHUV�ZKR�DUH��

Ɣ� JUDQWHG�EDLO"�

Ɣ� VHQWHQFHG�WR�GHWHQWLRQ"

Ɣ� :KDW� QHHGV� WR� KDSSHQ� LQ� RUGHU� WR� UHGXFH� WKH� QXPEHU� RI� ,QGLJHQRXV�
\RXQJ�SHRSOH�ZKR�DUH�GHQLHG�EDLO�DQG�ZKR�DUH�VHQWHQFHG�WR�GHWHQWLRQ"�

Ɣ� :KDW�DUH�\RXU�YLHZV�RQ�WKH�KLJK�QXPEHU�RI�,QGLJHQRXV�\RXQJ�SHRSOH�
EHLQJ� SODFHG� LQ� FDUH"� ,Q� \RXU� RSLQLRQ�� DUH� WKH� FDUH� DUUDQJHPHQWV� IRU�
WKHVH�\RXQJ�,QGLJHQRXV�SHRSOH�VDWLVIDFWRU\"�

Ɣ� :KDW� DGGLWLRQDO� SHUVRQQHO� GR� \RX� WKLQN� WKH� UHOHYDQW� DJHQFLHV� FRXOG�
SURYLGH�WR�WKH�&RXUW�WR�DVVLVW�LQ�PDNLQJ�WKH�&RXUW�RSHUDWH�PRUH�HIIHFWLYHO\�
ZLWK�UHVSHFW�WR��

Ɣ� WKH�&KLOG�:HOIDUH�-XULVGLFWLRQ��DQG�

Ɣ� WKH�<RXWK�-XVWLFH�-XULVGLFWLRQ"�

,Q�UHVSHFW�RI�WKH�ODVW�TXHVWLRQ��WKH�UHVHDUFK�WHDP�SURPSWHG�SDUWLFLSDQWV�DERXW�D�
UDQJH�RI�LVVXHV��LQFOXGLQJ�µSDUWLFLSDWLRQ�RI�,QGLJHQRXV�FRPPXQLW\�PHPEHUV¶�

B Findings and Discussion

,QGLJHQRXV� LVVXHV�ZHUH� D�PXFK� JUHDWHU� IRFXV� LQ�:$� WKDQ� LQ� DQ\� RI� WKH� RWKHU�
MXULVGLFWLRQV��7KH� IROORZLQJ�KLJKOLJKWV�SDUWLFXODU�DUHDV�RI� IRFXV�ZLWKLQ� WKH�:$�
VWXG\�

1 The Children’s Court Today

7KHUH� ZDV� D� JHQHUDOLVHG� FRQFHUQ� WKDW� WKH� DEVHQFH� RI� DSSURSULDWH� VHUYLFHV� IRU�
FKLOGUHQ�DQG�IDPLOLHV�DFURVV�ERWK�FULPLQDO�DQG�SURWHFWLYH�MXULVGLFWLRQV�KDV�VHULRXV�
LPSOLFDWLRQV�IRU�WKH�RSHUDWLRQ�DQG�VWDWXV�RI�WKH�&&:$��,Q�WKLV�UHJDUG��WKH�UHVSRQVHV�
HFKRHG�FRQFHUQV�H[SUHVVHG�E\�VWXG\�SDUWLFLSDQWV�LQ�16:��4XHHQVODQG�DQG�6RXWK�
$XVWUDOLD��7KH�DEVHQFH�RI�VHUYLFH�RSWLRQV�ZDV�VHHQ�DV�SDUWLFXODUO\�PDUNHG�LQ�UXUDO�
:$�� LPSDFWLQJ�PRVW� VHYHUHO\� RQ�$ERULJLQDO� FKLOGUHQ�� ZKR� FRQVWLWXWH� WKH� YDVW�
PDMRULW\�RI�FOLHQWV��$FURVV�ERWK�SURWHFWLYH�DQG�FULPLQDO�MXULVGLFWLRQV��FKLOGUHQ�DUH�
GHQLHG�DFFHVV�WR�H[SHULHQFHG��SURIHVVLRQDOO\�TXDOL¿HG�VWDII�DQG�FUXFLDO�IDFLOLWLHV�
VXFK�DV�EDLO�KRVWHOV��PHQWDO�KHDOWK��VSHFLDOLVHG�WKHUDSHXWLF��KHDOWK�DQG�HGXFDWLRQDO�
IDFLOLWLHV�
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,Q� DGGLWLRQ� WR� WKHVH� FKDOOHQJHV�� WKH� FRXQWU\�EDVHG� PDJLVWUDWHV� UHSRUWHG� WKH�
SDUWLFXODU� GLI¿FXOWLHV� DVVRFLDWHG� ZLWK� WKH� JHQHULF� UHVSRQVLELOLWLHV� RI� WKHLU� UROH��
FRYHULQJ�ERWK�DGXOW�DQG�FKLOG�PDWWHUV��DQG�WKH�HQRUPRXV�JHRJUDSKLFDO�DUHDV�WKH\�
DUH�UHTXLUHG�WR�VHUYLFH��2QFH�DJDLQ��$ERULJLQDO�FRPPXQLWLHV�ZHUH�PRVW�DIIHFWHG�
E\�WKH�OLPLWDWLRQV�RI�WLPH��FRXUW�IDFLOLWLHV�DQG�OHJDO�UHSUHVHQWDWLRQ��SUH��RU�SRVW�
FRXUW� VHUYLFHV� DQG�� LQ� PDQ\� FDVHV�� WKH� FRPPXQLFDWLRQ� GLI¿FXOWLHV� DVVRFLDWHG�
ZLWK�WKH�DEVHQFH�RI�VXLWDEO\�TXDOL¿HG�SURIHVVLRQDO�LQWHUSUHWHUV��5HJUHWWDEO\��WKLV�
LVVXH� LV� OLNHO\� WR�JHW�ZRUVH�ZLWK� WKH�UHFHQW�GHFLVLRQ� WR�VWRS�IXQGLQJ�:$¶V�RQO\�
$ERULJLQDO�LQWHUSUHWLQJ�VHUYLFH��7KH�&KLHI�-XVWLFH�KDV�µVODP>PHG@¶�WKH�GHFLVLRQ��
DUJXLQJ�WKDW�LW�KDV�WKH�SRWHQWLDO�WR�µXQGHUPLQH�WKH�IDLUQHVV�RI�WKH�MXVWLFH�V\VWHP¶�� 
DQG�WKDW�WKH�VHUYLFH�VKRXOG�LQVWHDG�EH�H[WHQGHG����7KH�GHFLVLRQ�DOVR�UXQV�FRXQWHU�
to the 'RLQJ�7LPH�UHFRPPHQGDWLRQ� WR�HVWDEOLVK�DQG�IXQG�D�QDWLRQDO� LQWHUSUHWHU�
VHUYLFH��ZLWK�IXOO�VHUYLFHV�WR�EH�DYDLODEOH�QDWLRQZLGH�E\�������� 

*LYHQ�WKH�VHYHULW\�RI�SUREOHPV�RI�ZKLFK�MXYHQLOH�RIIHQGLQJ�DQG�FKLOG�SURWHFWLRQ�
FRQFHUQV�DUH�V\PSWRPDWLF� LQ� UXUDO�DQG� UHPRWH�$ERULJLQDO�FRPPXQLWLHV� LQ�:$��
WKHUH�DUH�LPPHQVH�SUHVVXUHV�SODFHG�RQ�FRXQWU\�PDJLVWUDWHV�WR�LQWHUYHQH�HIIHFWLYHO\�
LQ�WKH�LQWHUHVWV�RI�FKLOGUHQ�DQG�RU�WKH�FRPPXQLW\��$V�RQH�PDJLVWUDWH�QRWHG�

WKHUH�LV�QR�FRPPXQLW\�ZRUN�VHUYLFH�DYDLODEOH��QR�FRXQVHOOLQJ�DYDLODEOH��
QR�YLROHQFH�RU�VXEVWDQFH�DEXVH�SURJUDPV��$OO�\RX�DUH�OHIW�ZLWK�LQ�\RXWK�
FRPPXQLW\�EDVHG� RUGHU>V@� LV� UHSRUWLQJ�� DQG� UHSRUWLQJ� LV� SHUKDSV� RQFH�
HYHU\�WZR�PRQWKV�E\�WHOHSKRQH��7KDW�LV�WKH�H[WHQW�RI�WKH�RUGHU�±�LW�LV�MXVW�
DEVROXWHO\�XVHOHVV���

$QRWKHU�REVHUYHG�

7KHVH� NLGV� KDYH� VLJQL¿FDQW� SUREOHPV�� ,� KDYH� WDONHG� WR� \RX� DERXW� WKH�
SRYHUW\� DQG� WKH� G\VIXQFWLRQ� LQ� WKH� IDPLO\��$� ORW� RI� WKHVH� NLGV� KDYH�
VXIIHUHG�VLJQL¿FDQW�WUDXPD�LQ�WKHLU�\RXQJ�OLYHV�����PDQ\�RI�WKHP�GRQ¶W�
KDYH�D�SDUHQW�RU�FDUHJLYHU�ZKR�LV�VWLOO�DURXQG�±�WKHUH�PD\�EH�D�SDUHQW�LQ�
MDLO��$OO�RI�WKHVH�OLIH�FLUFXPVWDQFHV�WKDW�DUH�GHHSO\�WUDXPDWLF��«DOPRVW�WR�
D�SHUVRQ��WKH\¶YH�ZLWQHVVHG�GRPHVWLF�YLROHQFH�RI�D�VHULRXV�NLQG��7KHUH�LV�
QRWKLQJ�KHUH��DQG�WKHUH�LV�VR�PXFK�WUDXPD�LQ�WKLV�FRPPXQLW\���

5HÀHFWLQJ� RQ� WKH� WKUHVKROGV� IRU� SURWHFWLYH� LQWHUYHQWLRQ� LQ� UXUDO� DQG� UHPRWH�
UHJLRQV��VRPH�MXGLFLDO�RI¿FHUV�H[SUHVVHG�FRQFHUQ�WKDW�PXFK�ORZHU�VWDQGDUGV�ZHUH�
GHHPHG�DFFHSWDEOH�IRU�$ERULJLQDO�FKLOGUHQ�LQ�UHPRWH�FRPPXQLWLHV����7KUHH�NH\�

�� /XF\�0DUWLQ��µ:$�&KLHI�-XVWLFH�6ODPV�(QG�WR�)XQGLQJ�RI�$ERULJLQDO�,QWHUSUHWLQJ�6HUYLFH¶��
$%&�1HZV�����1RYHPEHU������KWWS���ZZZ�DEF�QHW�DX�QHZV������������ZD�FKLHI�MXVWLFH�
IXQGLQJ�DERULJLQDO�LQWHUSUHWLQJ�VHUYLFH�NLV����������

�� µ:$� &KLHI� -XVWLFH� 6D\V� ,QGLJHQRXV� ,QWHUSUHWLQJ� 6HUYLFHV� 0XVW� %H� ([SDQGHG¶�� $%&�
1HZV�����1RYHPEHU������KWWS���ZZZ�DEF�QHW�DX�QHZV������������ZD�FKLHI�MXVWLFH�VD\V�
LQGLJHQRXV�LQWHUSUHWLQJ����������

�� 'RLQJ�7LPH��DERYH�Q�����5HFRPPHQGDWLRQ�����
�� $�VLPLODU�SLFWXUH�ZDV�SDLQWHG�E\�PDJLVWUDWHV�DQG�RWKHU� VWDNHKROGHUV�DFURVV�$XVWUDOLD� LQ�

'RLQJ�7LPH��LELG�����������
�� 7KLV�YLHZ�KDV�DOVR�EHHQ�H[SUHVVHG�E\�WKH�&KLHI�-XVWLFH��ZKR�VWDWHG�LQ������WKDW�µWKHUH�ZDV�

QR�GRXEW�VRPH�$ERULJLQDO�FKLOGUHQ�ZHUH�OLYLQJ�LQ�DSSDOOLQJ�FRQGLWLRQV�E\�DJUHHPHQW�ZLWK�
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UHDVRQV�ZHUH�FLWHG�IRU�WKLV�DFFHSWDQFH��

Ɣ� WKH�µW\UDQQ\�RI�GLVWDQFH¶��DQG�UHODWLYH�LQYLVLELOLW\�RI�$ERULJLQDO�FKLOGUHQ��
ZKLFK�LV�FRPSRXQGHG�E\�WKH�JHQHUDO�LPSRYHULVKPHQW�WKDW�PDNHV�LW�KDUG�
WR�GLVWLQJXLVK�EHWZHHQ�FLUFXPVWDQWLDO�RXWFRPHV�DQG�GHOLEHUDWH�DEXVH�RU�
QHJOHFW��

Ɣ� WKH�WUDQVLHQFH�DQG�LQH[SHULHQFH�RI�FKLOG�SURWHFWLRQ�ZRUNHUV��ZKR�DUH�LOO�
HTXLSSHG�WR�DVVHVV�FKLOGUHQ¶V�FLUFXPVWDQFHV�RU�LQWHUYHQH�HIIHFWLYHO\��DQG�

Ɣ� WKH�RYHU�ULJLG�LQWHUSUHWDWLRQ�RI�$ERULJLQDO�&KLOG�3ODFHPHQW�3ULQFLSOHV��LQ�
WKH�IDFH�RI�ORQJ�VWDQGLQJ�SROLWLFDO�LPSHUDWLYHV�LQ�:$�WR�DYRLG�UHSHDWLQJ�
WKH� PLVWDNHV� DVVRFLDWHG� ZLWK� WKH� 6WROHQ� *HQHUDWLRQV��� RI� $ERULJLQDO�
FKLOGUHQ�UHPRYHG�LQDSSURSULDWHO\�IURP�IDPLO\�DQG�FRPPXQLW\��

1RWLQJ�KRZ�FRPSOH[�DQG�IUDXJKW�GHFLVLRQ�PDNLQJ�µLQ�WKH�FKLOG¶V�EHVW�LQWHUHVW¶�LV�
XQGHU�VXFK�FLUFXPVWDQFHV��RQH�MXGLFLDO�RI¿FHU�UHÀHFWHG�

,I�\RX�JR�WR�VRPH�FRPPXQLWLHV�DQG�REVHUYH�WKH�>SK\VLFDO�DQG�HPRWLRQDO@�
FRQGLWLRQV�WKDW�\RXQJ�FKLOGUHQ�DUH�LQ«�WKHUH�LV�JRRG�DUJXPHQW�WKDW�WKHUH�
DFWXDOO\�VKRXOG�EH�PRUH�\RXQJ�FKLOGUHQ�LQ�FDUH��7KHUH�LV�JRRG�DUJXPHQW�
WKDW�WKH�EDU�LV�UHDOO\�WRR�ORZ��:KHWKHU�WKH�FKLOG�LV�DQ�$ERULJLQDO�FKLOG�RU�
D�QRQ�$ERULJLQDO�FKLOG�±�LI�WKDW�FKLOG�LV�LQ�D�VLWXDWLRQ�ZKHUH�KLV�RU�KHU�
ZHOO�EHLQJ�LV�DW�ULVN��WKHQ�WKH\�VKRXOG�UHFHLYH�FDUH�

�� 7UDLQLQJ�)RU�-XGLFLDO�2I¿FHUV�DQG�2WKHU�6WDNHKROGHUV
$V�LQ�16:��PDQ\�SDUWLFLSDQWV�QRWHG�WKDW�PRVW�FRXUW�SHUVRQQHO��LQFOXGLQJ�MXGLFLDO�
RI¿FHUV��ZRXOG�EHQH¿W�IURP�HGXFDWLRQ�LQ�ZRUNLQJ�DFURVV�FXOWXUHV�ZLWK�$ERULJLQDO�
SHRSOH� DQG� FRPPXQLWLHV� �DV� ZHOO� DV� WKH� JURZLQJ� SRSXODWLRQ� RI� UHIXJHH� DQG�
FXOWXUDOO\�DQG�OLQJXLVWLFDOO\�GLYHUVH�FRPPXQLWLHV��

7KHUH�ZDV�DOVR�D�EURDG� UHFRJQLWLRQ�RI� WKH�QHHG� IRU�SROLFH�RI¿FHUV� WR�EH�EHWWHU�
HGXFDWHG� DERXW� WKH� GLVFUHWLRQ� DYDLODEOH� WR� WKHP� XQGHU� WKH� ODZ�� )RU� LQVWDQFH��
WKH� FRPPRQ� SUDFWLFH� RI� LPSRVLQJ� D� FXUIHZ� DV� D� FRQGLWLRQ� RI� EDLO� ZDV� DOVR�
FULWLFLVHG�� DQG� WKH� QHHG� H[SUHVVHG� IRU� SROLFH� RI¿FHUV� WR� EH� EHWWHU� LQIRUPHG�
DERXW�WKH�LPSOLFDWLRQV�IRU�FKLOGUHQ¶V�ZHOOEHLQJ�RI�WKH�LQDSSURSULDWH�XVH�RI�WKHVH�
LQWHUYHQWLRQV��SDUWLFXODUO\�ZLWK�$ERULJLQDO�FKLOGUHQ�LQ�UXUDO�FRPPXQLWLHV���

FKLOGUHQ�SURWHFWLRQ�DXWKRULWLHV¶��'HEELH�*XHVW��µ:$¶V�7RS�-XGJH�:D\QH�0DUWLQ�6ODPV�&KLOG�
3URWHFWLRQ�3ROLFLHV�$V�+DUPIXO�7R�$ERULJLQDO�.LGV¶��7KH�$XVWUDOLDQ�����$XJXVW������KWWS���
ZZZ�WKHDXVWUDOLDQ�FRP�DX�QDWLRQDO�DIIDLUV�ZDV�WRS�MXGJH�ZD\QH�PDUWLQ�VODPV�FKLOG�
SURWHFWLRQ�SROLFLHV�DV�KDUPIXO�WR�DERULJLQDO�FKLOGUHQ�VWRU\�IQ��QLL[����������������

�� 6HH�+XPDQ�5LJKWV�DQG�(TXDO�2SSRUWXQLW\�&RPPLVVLRQ��+5(2&���%ULQJLQJ�WKHP�+RPH��
5HSRUW�RI�WKH�1DWLRQDO�,QTXLU\�LQWR�WKH�6HSDUDWLRQ�RI�$ERULJLQDO�DQG�7RUUHV�6WUDLW�,VODQGHU�
&KLOGUHQ� IURP�7KHLU�)DPLOLHV� �+5(2&�� ������ IRU� EDFNJURXQG�� ,W� VKRXOG� EH� QRWHG� WKDW�
LW� ZDV� UHFHQWO\� UHSRUWHG� WKDW� $XVWUDOLD¶V� RQO\� ,QGLJHQRXV� IHGHUDO� MXGJH� ZDV� µKXJHO\�
FRQFHUQHG¶�WKDW�FXUUHQW�UDWHV�RI�UHPRYDO�RI�$ERULJLQDO�FKLOGUHQ�DQG�µLI�WKLV�NHHSV�JRLQJ��LW�
ZLOO�HFOLSVH�WKH�6WROHQ�*HQHUDWLRQ¶��%HUNRYLF��DERYH�Q�������

�� ,Q�WKLV�FRQWH[W��LW�VKRXOG�EH�QRWHG�WKDW�WKH�'RLQJ�7LPH�UHSRUW�UHFRPPHQGHG�WKH�GHYHORSPHQW�
RI�D�QDWLRQDO�IUDPHZRUN�WR�SURYLGH�FRPSUHKHQVLYH�,QGLJHQRXV�FXOWXUDO�DZDUHQHVV�WUDLQLQJ�
IRU� DOO� SROLFH� HPSOR\HHV� WKDW� SURPRWHV� EHWWHU� XQGHUVWDQGLQJ� DQG� UHODWLRQV� EHWZHHQ�
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3 Court Facilities

$V�QRWHG� DERYH�� VWXG\�SDUWLFLSDQWV� LQ�6RXWK�$XVWUDOLD�ZHUH� FRQFHUQHG� WKDW� WKH�
GHVLJQ�RI�WKH�&KLOGUHQ¶V�&RXUW�ZDV�XQVXLWDEOH�IRU�$ERULJLQDO�\RXQJ�SHRSOH��&RXUW�
IDFLOLWLHV�ZHUH�DOVR�DQ�LVVXH�RI�FRQFHUQ�LQ�:$��'HVSLWH�EHLQJ�ORFDWHG�ZLWKLQ�WKH�
FDSLWDO�FLW\�� WKHUH�ZHUH�FULWLFLVPV�RI� WKH�FRXUW� IDFLOLWLHV� LQ�3HUWK��7KLV� VDLG�� WKH�
IDFLOLWLHV�RXWVLGH�RI�3HUWK��ZKLFK�SUHGRPLQDQWO\�VHUYLFH�$ERULJLQDO�FOLHQWV��ZHUH�
SHUFHLYHG�WR�EH�IDU�ZRUVH��3DUWLFLSDQWV�GHVFULEHG�VRPH�IDFLOLWLHV��SDUWLFXODUO\�LQ�
WHPSRUDU\�FLUFXLW�FRXUWV�LQ�UXUDO�DQG�UHPRWH�VHWWLQJV�DV�µSRRU�WR�GUHDGIXO¶��ZLWK�
VRPH� ODFNLQJ�DQ\�IDFLOLWLHV�DW�DOO��7KH�DEVHQFH�RI�ZDLWLQJ� URRPV�RU� WRLOHWV�ZDV�
D�SDUWLFXODU�FRQFHUQ��JLYHQ�WKH�KDUVK�FOLPDWHV�LQ�VRPH�UHPRWH�UHJLRQV�RI�:$��D�
GLI¿FXOW\�FRPSRXQGHG�E\� WKH� IUHTXHQWO\�YHU\� ORQJ�ZDLWLQJ�SHULRGV� LQ�KHDULQJV�
ZKHUH�DGXOW�DQG�FKLOG�PDWWHUV�DUH�GHDOW�ZLWK�WRJHWKHU��,Q�WKHVH�VHWWLQJV��WKHUH�LV�
DOVR�QR�RSSRUWXQLW\�IRU�ODZ\HUV�WR�KDYH�FRQ¿GHQWLDO�FRQYHUVDWLRQV�ZLWK�FOLHQWV��
IXUWKHU�H[DFHUEDWLQJ�WKH�GLI¿FXOWLHV�DVVRFLDWHG�ZLWK WKH�RYHUODS�EHWZHHQ�DGXOW�DQG�
FKLOGUHQ¶V�KHDULQJV��$OO�RI�WKHVH�GLI¿FXOWLHV�DUH�IXUWKHU�FRPSRXQGHG�E\�WKH�UHSRUWHG�
FRQIXVLRQ�LQ�PRUH�UHPRWH�VHWWLQJV�DV�D�UHVXOW�RI�SRRU�FRPPXQLFDWLRQ�IDFLOLWLHV��
FDXVLQJ�DGGLWLRQDO�SHRSOH�WR�DWWHQG�KHDULQJV�MXVW�LQ�FDVH�WKHLU�SDUWLFLSDWLRQ�PLJKW�
EH�UHTXLUHG� 2QFH�DJDLQ��PDQ\�MXGLFLDO�RI¿FHUV�DQG�RWKHU�VWDNHKROGHUV�QRWHG�WKDW�
WKH�SRSXODWLRQ�PRVW�LPSDFWHG�E\�WKHVH�LPSRYHULVKHG��RYHUFURZGHG�DQG�FRQIXVLQJ�
KHDULQJV�DUH�$ERULJLQDO�FKLOGUHQ�DQG�IDPLOLHV��7KH�LQMXVWLFH�RI�WKLV�VLWXDWLRQ�ZDV�
KLJKOLJKWHG�E\�RQH�VWDNHKROGHU��ZKR�FRPPHQWHG�

7KHUH¶V�LVVXHV�ZLWK�.XQXQXUUD��WKHUH¶V�LVVXHV�ZLWK�%URRPH�DQG�'HUE\��
5RHERXUQH�� &DUQDUYRQ�� *HUDOGWRQ� >DQG@� 1RUWKDP� LV� WHUULEOH�� >,Q@�
.DOJRRUOLH�� WKH� &RXUW� IDFLOLWLHV� DUH� MXVW� H[WUDRUGLQDULO\� EDG�� +HGODQG�
LV�QRW�PXFK�FKRS��(YHU\�ZKLFK�ZD\�\RX�WXUQ��WKHUH�DUH�SUREOHPV��$QG�
WKHVH�DUH�WKH�PDMRU�FRXUWV�LQ�WKH�VWDWH�����ZKDW�LW�DOO�FRQVSLUHV�WR�PH�LV�WKDW�
$ERULJLQDO�SHRSOH� LQ� WKLV� VWDWH� DUH�JLYHQ� OHVV� VXSSRUW� DQG� MXVWLFH� WKDQ�
WKH�UHVW�EHFDXVH�$ERULJLQDO�SHRSOH�FRPSULVH�WKH�YDVW�PDMRULW\�RI�DUUHVWV��
HVSHFLDOO\�LQ�WKHVH�SODFHV�

4 Clients and Cases

:KHQ� GLVFXVVLQJ� WKH� FOLHQWV� DQG� FDVHV� EURXJKW� EHIRUH� WKHP�� MXGLFLDO� RI¿FHUV�
IRFXVHG� SUHGRPLQDQWO\� RQ� \RXQJ� RIIHQGHUV�� WDONLQJ� RQO\� EULHÀ\� DQG� JHQHUDOO\�
DERXW�WKH�LQFUHDVH�LQ�WKH�FRPSOH[LW\�RI�IDPLO\�FLUFXPVWDQFHV�OHDGLQJ�WR�SURWHFWLYH�
PDWWHUV�FRPLQJ�EHIRUH�WKH�FRXUW��7KHUH�ZDV��KRZHYHU��DQ�DFXWH�DZDUHQHVV�RI�WKH�
RYHU�UHSUHVHQWDWLRQ�RI�$ERULJLQDO�FKLOGUHQ�DFURVV�ERWK� MXULVGLFWLRQV��ZLWK� VRPH�
FKLOGUHQ�PRYLQJ�EHWZHHQ�WKH�WZR�FRXUWV�EHFDXVH�RI�WKH�FRQQHFWLRQV�EHWZHHQ�WKHLU�
SURWHFWLYH�QHHGV�DQG�WKHLU�RIIHQGLQJ�EHKDYLRXU��7KH�VLJQL¿FDQFH�RI�WKH�QH[XV�ZDV�
UHFRJQLVHG�LQ�WKH�'RLQJ�7LPH�UHSRUW��ZKHUH�LW�ZDV�VXJJHVWHG�WKDW�µ>V@XSSRUWLQJ�
IDPLOLHV� LV� NH\� WR� RSHQLQJ� SRVLWLYH� SDWKZD\V� IRU� ,QGLJHQRXV� \RXWK� DW� ULVN� DQG�

SROLFH�DQG�,QGLJHQRXV�FRPPXQLWLHV��DGGUHVVHV� WKH�VSHFL¿F�FLUFXPVWDQFHV�RI� ,QGLJHQRXV�
\RXWK� RYHU�UHSUHVHQWDWLRQ� LQ� SROLFH� FRQWDFW�� DQG� RXWOLQHV� WKH� GLYHUVLRQDU\� RSWLRQV� WKDW�
DUH�DYDLODEOH��DQG�WKH�SRVLWLYH�LPSDFW�WKDW�GLYHUVLRQ�FDQ�KDYH��'RLQJ�7LPH��DERYH�Q�����
5HFRPPHQGDWLRQ����



22

KDOWLQJ�WKH�LQWHUJHQHUDWLRQDO�HQWUHQFKPHQW�LQ�WKH�FULPLQDO�MXVWLFH�V\VWHP¶���

$� QXPEHU� RI� SDUWLFLSDQWV� ZHUH� DZDUH� WKDW� WKH� &RXUW� ZDV� UHVSRQGLQJ�� LQ�
D� YHU\� OLPLWHG� ZD\�� WR� EHKDYLRXUDO� V\PSWRPV� RI� ORQJVWDQGLQJ� LVVXHV� RI�
GLVHQIUDQFKLVHPHQW��LPSRYHULVKPHQW�DQG�GHVSDLU�DPRQJVW�$ERULJLQDO�SHRSOH��,Q�
WKLV�FRQWH[W��VRPH�MXGLFLDO�RI¿FHUV�VSRNH�DERXW�IRHWDO�DOFRKRO�V\QGURPH��)$6���
WKH�LPSDFW�RI�ZKLFK�LV�EHJLQQLQJ�WR�EH�IHOW�DFURVV�ERWK�WKH�FULPLQDO�DQG�SURWHFWLYH�
MXULVGLFWLRQV����$�VXEPLVVLRQ�WR�WKH�'RLQJ�7LPH�LQTXLU\�VXJJHVWHG�WKH�FRQGLWLRQ�
DIIHFWHG�QHDUO\�WKUHH�LQ�HYHU\������OLYH�ELUWKV�RI�,QGLJHQRXV�FKLOGUHQ�LQ�:$���DQG�
WKH�UHSRUW�UHFRPPHQGHG�WKDW�DOO�,QGLJHQRXV�\RXQJ�SHRSOH�ZKR�HQWHU�WKH�FULPLQDO�
MXVWLFH� V\VWHP� VKRXOG� UHFHLYH� FRPSUHKHQVLYH� KHDOWK� VFUHHQLQJ�� LQFOXGLQJ� IRU�
)$6����6LJQL¿FDQWO\��D�&&:$�PDJLVWUDWH�UHFHQWO\�FDOOHG�IRU�)$6�WR�EH�H[SOLFLWO\�
UHFRJQLVHG�DV�D�PLWLJDWLQJ�IDFWRU�LQ�VHQWHQFLQJ���

$QRWKHU�ZRUU\LQJ�WUHQG�QRWHG�E\�MXGLFLDO�RI¿FHUV�ZDV�ZKDW�PLJKW�EH�GHVFULEHG�
DV� WKH� µFULPLQDOLVDWLRQ� RI� ZHOIDUH� LVVXHV¶�� DV� GHPRQVWUDWHG� LQ� LQVWDQFHV� ZKHUH�
\RXQJ� FKLOGUHQ�� SDUWLFXODUO\� $ERULJLQDO� FKLOGUHQ� LQ� UHPRWH� UHJLRQV�� ZHUH�
IUHTXHQWO\�DUUHVWHG�IRU�EUHDNLQJ�DQG�HQWHULQJ�KRXVHV�WR�REWDLQ�IRRG�RU�WR�VHHN�D�
VDIH�UHIXJH�IURP�WKH�GRPHVWLF�YLROHQFH�RFFXUULQJ�ZLWKLQ�WKH�KRPH��5HÀHFWLQJ�RQ�
WKH�FLUFXPVWDQFHV�RI�$ERULJLQDO�FKLOGUHQ�EURXJKW�EHIRUH�WKH�&RXUW��RQH�MXGLFLDO�
RI¿FHU�QRWHG�WKH�FUXFLDO�QHHG�WR�FRQWH[WXDOLVH�WKHLU�EHKDYLRXU�DQG�UHFRJQLVH�WKHLU�
QHHGV�

7KH\�DUH�QRW�HGXFDWHG��WKH\�KDYH�QR�UROH�PRGHOV��WKH\�DUH�UHDOO\�WUDJLF�
���7KH\�DUH� MXVW� UHDOO\�GHSULYHG�FKLOGUHQ�DQG� ,� WKLQN� WKH�FRPPXQLW\� LV�
YHU\�TXLFN�WR�MXGJH�WKHP�����7KHUH�LV�D�ORW�RI�MXGJPHQWDO�GLVFXVVLRQ�DERXW�
D� ORW� RI� WKH� RIIHQGHUV�ZH� VHH��ZKHUH� LQ� IDFW� WKRVH� FKLOGUHQ� DUH� WRWDOO\�
VFUHDPLQJ�ZLWK�SDLQ��7KH\�PD\�KDYH�PHQWDO�KHDOWK�SUREOHPV��7KH\�PD\�
KDYH�VH[XDO�DEXVH�SUREOHPV��7KH\�PD\�KDYH�VHULRXV�GUXJ�SUREOHPV��7KH\�
PLJKW�MXVW�EH�LQ�WHUULEOH�KRXVHKROGV��7KH\�PLJKW�EH�ZDUGV�RI�WKH�VWDWH���
LW¶V�UHDOO\�WHUULEOH��,�FKDUDFWHULVH�WKHP�DV�EHLQJ�YHU\�GLVDGYDQWDJHG�

$V� QRWHG� DERYH�� WKHUH� ZDV� FRQFHUQ� H[SUHVVHG� DERXW� WKH� RSHUDWLRQ� RI� EDLO� LQ�
16:��WKH�1RUWKHUQ�7HUULWRU\�DQG�WKH�$&7��-XGLFLDO�RI¿FHUV�LQ�:$�DOVR�H[SUHVVHG�
�� ,ELG����
�� )RU� GLVFXVVLRQ�� VHH� 'RLQJ� 7LPH�� LELG� �������� +HDWKHU� 'RXJODV� HW� DO�� )HWDO� $OFRKRO�

6SHFWUXP�'LVRUGHUV��)$6'��ZLWKLQ�WKH�&ULPLQDO�-XVWLFH�6HFWRU�LQ�4XHHQVODQG��8QLYHUVLW\�
RI�4XHHQVODQG�� �������+RXVH� RI�5HSUHVHQWDWLYHV�6WDQGLQJ�&RPPLWWHH� RQ�6RFLDO� 3ROLF\�
DQG�/HJDO�$IIDLUV��)$6'��7KH�+LGGHQ�+DUP – ,QTXLU\�,QWR�7KH�3UHYHQWLRQ��'LDJQRVLV�DQG�
0DQDJHPHQW�RI�)RHWDO�$OFRKRO�6SHFWUXP�'LVRUGHUV��3DUOLDPHQW�RI�WKH�&RPPRQZHDOWK�RI�
$XVWUDOLD�������� 

�� 'RLQJ�7LPH��LELG������
�� ,ELG�5HFRPPHQGDWLRQ�����6HH�DOVR�5HFRPPHQGDWLRQ����ZKLFK�FDOOHG�IRU�D�FRPSUHKHQVLYH�

LQTXLU\� LQWR� )$6�� ,W� DSSHDUV� WKDW� WKH� ����� UHSRUW� RI� WKH� +RXVH� RI� 5HSUHVHQWDWLYHV�
6WDQGLQJ�&RPPLWWHH�RQ�6RFLDO�3ROLF\�DQG�/HJDO�$IIDLUV��DERYH�Q�����JDYH�HIIHFW�WR�WKLV�
UHFRPPHQGDWLRQ�

�� (PLO\� 0RXOWRQ�� µ3HUWK� 0DJLVWUDWH� &DWKHULQH� &UDZIRUG�:DQWV� )HWDO�$OFRKRO� 6SHFWUXP�
'LVRUGHU� &ODVVHG� $V� 'LVDELOLW\¶�� 3HUWK1RZ�� ��� -XO\� ����� KWWS���ZZZ�SHUWKQRZ�FRP�
DX�QHZV�ZHVWHUQ�DXVWUDOLD�SHUWK�PDJLVWUDWH�FDWKHULQH�FUDZIRUG�ZDQWV�IHWDO�DOFRKRO�
VSHFWUXP�GLVRUGHU�FODVVHG�DV�GLVDELOLW\�VWRU\�IQKRF[R�����������������
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FRQFHUQ�DERXW�WKH�LQFUHDVHG�WHQGHQF\�DPRQJVW�SROLFH�RI¿FHUV�WR�DUUHVW��UDWKHU�WKDQ�
VXPPRQV��\RXQJ�RIIHQGHUV�DQG�WR�VWLSXODWH�VWULQJHQW�FRQGLWLRQV�IRU�EDLO��VXFK�DV�
FXUIHZV�RU�VFKRRO�DWWHQGDQFH��UHJDUGOHVV�RI�WKH�UHOHYDQFH�RU�DSSURSULDWHQHVV�RI�
VXFK�FRQGLWLRQV����2QFH�DJDLQ��SDUWLFLSDQWV�QRWHG� WKH�SDUWLFXODU� LVVXHV� IDFHG�E\�
$ERULJLQDO�FKLOGUHQ�LQ�UHJLRQDO�:$�SODFHG�RQ�EDLO��7KUHH�LVVXHV�RI�FRQFHUQ�ZHUH�
KLJKOLJKWHG��QDPHO\��

Ɣ� WKH� IDLOXUH� WR� UHFRJQLVH� XQGHUO\LQJ� SHUVRQDO� DQG� VRFLDO� SUREOHPV�
DVVRFLDWHG� ZLWK� SHUVLVWHQW� PLQRU� RIIHQGLQJ�� DQG� WKH� XQUHDOLVWLF�
H[SHFWDWLRQV� DVVRFLDWHG� ZLWK� PDLQWDLQLQJ� D� FXUIHZ� DQG�RU� PHHWLQJ�
UHTXLUHPHQWV�VXFK�DV�VFKRRO�DWWHQGDQFH��

Ɣ� WKH�ODFN�RI�UHVRXUFHV�DQG�µUHVSRQVLEOH�DGXOWV¶�WR�VXSSRUW�EDLO�LQ�UXUDO�DQG�
UHPRWH�DUHDV��DQG�

Ɣ� WKH� VHYHUH� DQG� SRWHQWLDOO\� WUDXPDWLF� FRQVHTXHQFHV� RI� EUHDFKLQJ� EDLO�
JLYHQ� WKH� DEVHQFH� RI� VHFXUH� IDFLOLWLHV� RXWVLGH� RI� 3HUWK�� UHVXOWLQJ� LQ�
FKLOGUHQ�EHLQJ�WUDQVSRUWHG�JUHDW�GLVWDQFHV�WR�EH�KHOG�LQ�DGXOW�IDFLOLWLHV�RU�
SODFHG�LQ�WKH�3HUWK�UHPDQG�FHQWUH���

$OWKRXJK�FRQFHUQV�ZHUH�ZLGHO\�UDLVHG�DERXW�WKH�EDLO�FRQGLWLRQV��WKHUH�ZDV�QR�JUHDW�
LPSHWXV�IRU�OHJLVODWLYH�FKDQJH��DV�WKH�IRFXV�RI�FRQFHUQ�ZDV�RQ�WKH�LQWHUSUHWDWLRQ�
DQG� DSSOLFDWLRQ� RI� WKH� OHJLVODWLRQ�� DQG� D� FXOWXUDO�PRYH� DZD\� IURP� DSSOLFDWLRQ�
RI� GLVFUHWLRQDU\� GLYHUVLRQ�� 6RPH� VWDNHKROGHUV� KLJKOLJKWHG� WKH� QHHG� IRU� PDQ\�
PRUH� EDLO� KRVWHOV� LQ� UHJLRQDO� VHWWLQJV�� VR� WKDW� FKLOGUHQ� FRXOG� VWD\�ZLWKLQ� WKHLU�
FRPPXQLWLHV��7KLV�SURSRVDO�HFKRHV�&KLHI�-XVWLFH�0DUWLQ¶V�FDOO�IRU�µWKH�FUHDWLRQ�RI�
FXOWXUDOO\�DSSURSULDWH�EDLO�LQLWLDWLYHV�±�LQFOXGLQJ�UHVLGHQWLDO�SODFHV¶���DQG�%ODJJ¶V�
VXJJHVWLRQ�WKDW��

D� QHZ� LQLWLDWLYH� LV� UHTXLUHG� >LQ� :$@�� LQYROYLQJ� ORFDO� $ERULJLQDO�
FRPPXQLWLHV� DQG� UHSUHVHQWDWLYH� RUJDQLVDWLRQV� LQ� WKH� UHJLRQV� DQG� WKH�
PHWURSROLWDQ�DUHD��WR�FUHDWH�VRPH�QHZ�VDIH�RSWLRQV�IRU�FKLOGUHQ��LQFOXGLQJ�
SODFHPHQW�ZLWK�RWKHU�IDPLOLHV�FRPPXQLWLHV�DQG�DSSURSULDWH�VXSHUYLVHG�
DFFRPPRGDWLRQ��� 

�� 6HH�DOVR�%ODJJ��DERYH�Q��������VHH�DOVR�:HDWKHUEXUQ��DERYH�Q������������
�� )RU�H[DPSOHV�RI�WKLV��VHH�%ODJJ��LELG������)RU�GLVFXVVLRQ�RI�WKH�XQHTXDO�DGYHUVH�LPSDFW�RI�

EDLO�ODZV�RQ�,QGLJHQRXV�\RXQJ�SHRSOH��VHH�'RLQJ�7LPH��DERYH�Q�������������
�� %ODJJ�� LELG������7R� WKLV�HQG�� VHH�&ODUH�DQG�2DNOH\��DERYH�Q������� IRU�GLVFXVVLRQ�RI� WKH�

.LQVKLS�&RQQHFWLRQV�SUDFWLFH�PRGHO��µZKLFK�VHWV�RXW�WR�VHDUFK�IRU�DQG�LGHQWLI\�H[WHQGHG�
IDPLO\�FDUHUV�ZKR�ZLOO�RIIHU�D�SHUPDQHQW�SODFHPHQW�IRU�D�UHIHUUHG�IDPLO\�PHPEHU�V���7KH�
ZHOO�EHLQJ�RI�WKH�FKLOG�LV�XSSHUPRVW�LQ�WKLV�SUDFWLFH�PRGHO�ZKLFK�LV�GHPRQVWUDEO\�³LQ�WKH�
FKLOG¶V�EHVW�LQWHUHVWV´¶�

�� ,ELG�� 6HH� DOVR� 'RLQJ� 7LPH�� DERYH� Q� ���� ������� 5HFRPPHQGDWLRQ� �� FDOOHG� IRU� D�
&RPPRQZHDOWK�FRPPLWPHQW�WR�HQVXULQJ�DOO�VWDWHV�DQG�WHUULWRULHV�H[SDQG�WKH�QXPEHU�DQG�
UDQJH�RI�VDIH�DQG�JHQGHU�DSSURSULDWH�DFFRPPRGDWLRQ�RSWLRQV�IRU�,QGLJHQRXV�FKLOGUHQ�DQG�
\RXQJ�SHRSOH��LQFOXGLQJ�H[WHQGHG�IDPLO\�KRXVHV��LGHQWL¿HG�VDIH�KRXVHV��KRVWHO�DQG�VFKRRO�
DFFRPPRGDWLRQ�� IRVWHU� DQG� UHVSLWH� FDUH�� DQG� HPHUJHQF\� UHIXJH� DFFRPPRGDWLRQ�� ,W�ZDV�
DOVR�SURSRVHG� WKDW� µWKH�$WWRUQH\�*HQHUDO� WDNH� WR� WKH�6WDQGLQJ�&RPPLWWHH�RI�$WWRUQH\V�
*HQHUDO�WKH�SURSRVDO�WR�LQFUHDVH�IXQGLQJ�IRU�DSSURSULDWH�DFFRPPRGDWLRQ�RSWLRQV�IRU�\RXWK�
ZKR�DUH�JUDQWHG�EDLO��LQ�RUGHU�WR�SUHYHQW�WKH�XQQHFHVVDU\�GHWHQWLRQ�RI�,QGLJHQRXV�\RXWK¶��
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3DUWLFLSDQWV�LQ�RXU�VWXG\�DOVR�VXJJHVWHG�WKDW�D�OLVW�RI�SRWHQWLDO�FXVWRGLDQV�VKRXOG�
EH�GHYHORSHG�ZLWK�ORFDO�$ERULJLQDO�FRPPXQLWLHV�LQ�DGYDQFH��VR�WKDW�D�UHVSRQVLEOH�
DGXOW�FDQ�EH�LGHQWL¿HG�IRU�\RXQJ�$ERULJLQDO�RIIHQGHUV�ZKHQ�DQG�ZKHUH�WKH�QHHG�
DULVHV�

5 Clients’ Understanding of the Court Process

/LNH�VWXG\�SDUWLFLSDQWV�LQ�16:��D�QXPEHU�RI�:$�MXGLFLDO�RI¿FHUV�UDLVHG�FRQFHUQV�
DERXW�WKH�FDSDFLW\�RI�SHRSOH�EHIRUH�WKH�&RXUW�WR�XQGHUVWDQG�DQG�IXOO\�SDUWLFLSDWH�
LQ�FRXUW�SURFHVVHV��DQG�WKLV�ZDV�D�SDUWLFXODU�FRQFHUQ�IRU�SDUWLFLSDQWV�ZKR�GR�QRW�
KDYH� (QJOLVK� DV� WKHLU� ¿UVW� ODQJXDJH���� ,W� ZDV� VXJJHVWHG� WKDW� WKH� FRXUW� SURFHVV�
DQG� OHJDO� ODQJXDJH� LV�DOLHQ� WR� WKH�PDMRULW\�RI�\RXQJ�SHRSOH�DQG� WKHLU� IDPLOLHV��
DQG� WKH� YHU\� OLPLWHG� FRQWDFW� WLPH�ZLWK� OHJDO� UHSUHVHQWDWLYHV� DYDLODEOH� WR�PRVW�
SHRSOH�DFURVV�ERWK�FULPLQDO�DQG�SURWHFWLYH�MXULVGLFWLRQV�LV�LQVXI¿FLHQW�WR�IDFLOLWDWH�
LQIRUPHG�SDUWLFLSDWLRQ��2QH�VWDNHKROGHU�UHSRUWHG�

,�KDG�D�FOLHQW��ZH¶G�EHHQ�WR�&RXUW�WKUHH�RU�IRXU�WLPHV��DQG�¿QDOO\�KH�VDLG�
WR�PH�³ZKDW�MXVW�KDSSHQHG"´�+H¶G�EHHQ�WR�&RXUW�WKUHH�RU�IRXU�WLPHV«
EDFN� DQG� IRUZDUG�� EDFN� DQG� IRUZDUG�«� +H� FDPH� RXW� VD\LQJ�� ³ZKDW�
MXVW�KDSSHQHG"´�$W�WKDW�PRPHQW�,�UHDOLVHG�WKDW�KLV�ODZ\HU�QHHGHG�WR�EH�
WHOOLQJ�KLP�LQ�ZRUGV�KH�FRXOG�XQGHUVWDQG��WKDW�,�QHHGHG�WR�EH�WHOOLQJ�KLP�
LQ�ZRUGV�KH�FRXOG�XQGHUVWDQG��WKDW�WKH�&RXUW�GLGQ¶W�NQRZ WKDW�KH�GLGQ¶W�
XQGHUVWDQG��HPSKDVLV�DGGHG��

2QFH� DJDLQ�� WKH� TXHVWLRQ� RI� LQIRUPHG� SDUWLFLSDWLRQ� ZDV� QRWHG� DV� D� SDUWLFXODU�
LVVXH�IRU�$ERULJLQDO�FKLOGUHQ�DQG�IDPLOLHV�IURP�UXUDO�DQG�UHPRWH�UHJLRQV����,W�ZDV�
DUJXHG� WKDW� WKH�GLI¿FXOWLHV�ZLWK�XQGHUVWDQGLQJ�ZHQW�EH\RQG� ODQJXDJH�IRU� WKHVH�
FKLOGUHQ� DQG� IDPLOLHV�� LQVWHDG�� WKH\� UHÀHFWHG� VLJQL¿FDQW� FXOWXUDO� LVVXHV�� ZLWK�
PDQ\�FOLHQWV�XQDEOH�WR�XQGHUVWDQG�WKH�SKLORVRSK\�RI�WKH�&RXUW��-XGLFLDO�RI¿FHUV�
H[SUHVVHG�FRQFHUQ�DW�WKH�GLVDGYDQWDJHV�DQG�SRWHQWLDO�GLVFULPLQDWLRQ�IDFHG�E\�WKHVH�
SRSXODWLRQV�LQ�WKH�DEVHQFH�RI�WUDLQHG�DQG�VNLOOHG�LQWHUSUHWHUV�DQG�FXOWXUDOO\�OLWHUDWH�
OHJDO�SUDFWLWLRQHUV�DEOH�WR�DVVLVW�WKHP�OLQJXLVWLFDOO\�DQG�FXOWXUDOO\�WR�SDUWLFLSDWH�LQ�
WKH�FRXUW�SURFHVV�

6  Indigenous Sentencing Courts

$V�QRWHG�DERYH��WKH�VWXG\�SDUWLFLSDQWV�LQ�16:��9LFWRULD��4XHHQVODQG��WKH�1RUWKHUQ�
7HUULWRU\� DQG� WKH�$&7� IRFXVHG� VLJQL¿FDQWO\� RQ� ,QGLJHQRXV� VHQWHQFLQJ� FRXUWV�
DQG�WKHUH�ZDV�JHQHUDOO\�VWURQJ�VXSSRUW�IRU� WKHLU� LQWURGXFWLRQ�DQG�RU�H[SDQVLRQ��
$OWKRXJK� MXGLFLDO� RI¿FHUV� LQ�:$�ZHUH� DZDUH�RI� WKH� VXFFHVVIXO� LQWURGXFWLRQ�RI�
,QGLJHQRXV�&RXUWV� LQ� RWKHU� MXULVGLFWLRQV�� WKH\�ZHUH� FDXWLRXV� DERXW� WKHLU� XWLOLW\�
LQ�:$��7KH\�QRWHG� WKH�GLYHUVLW\�RI� WKH�$ERULJLQDO�SRSXODWLRQ��DQG�FRPPHQWHG�
RQ� WKH� FXOWXUH�RI� IHXGLQJ�EHWZHHQ�PDQ\� IDPLOLHV� DQG� FRPPXQLWLHV� WKDW�ZRXOG�

5HFRPPHQGDWLRQ����
�� )RU�GLVFXVVLRQ�RI�WKH�ODQJXDJH�EDUULHUV�,QGLJHQRXV�\RXQJ�SHRSOH�LQ�WKH�MXVWLFH�V\VWHP�PD\�

IDFH��VHH�'RLQJ�7LPH��LELG����������
�� $QRWKHU� VLJQL¿FDQW� DQG� JURZLQJ� SRSXODWLRQ� DERXW� ZKRP� FRQFHUQ� ZDV� H[SUHVVHG� ZDV�

UHFHQWO\�DUULYHG�$IULFDQ�UHIXJHHV�
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LPSHGH� WKHLU�HIIHFWLYHQHVV��2QH� MXGLFLDO�RI¿FHU�QRWHG� WKDW� µ>W@KH�XVXDO�SUREOHP�
LV�WKDW�QRW�DOO�$ERULJLQDO�SHRSOH�DUH�WKH�VDPH��,Q�IDFW��WKH\�RIWHQ�UHVHQW�DQG�KDWH�
YDULRXV� RWKHU�$ERULJLQDO� JURXSV� PRUH� WKDQ� WKH\� KDWH� WKH�:KLWHV¶�� %ODJJ� KDV�
DFNQRZOHGJHG�WKDW�LW�µPD\�QRW�FXUUHQWO\�EH�IHDVLEOH�WR�LPSRUW�WKH�.RRUL�&KLOGUHQ¶V�
&RXUW�PRGHO�LQWR�:HVWHUQ�$XVWUDOLD¶����EXW�VXJJHVWHG�WKDW�WKHUH�DUH�HOHPHQWV�RI�WKH�
PRGHO�WKDW�FRXOG�EH�DGRSWHG��GHVFULELQJ�DV�µFUXFLDO¶�WKH�UROH�RI�WKH�.RRUL�-XVWLFH�
:RUNHU��ZKR� DFWV� DV� D� OLQN�ZLWK� WKH� ORFDO� ,QGLJHQRXV� FRPPXQLW\� DQG� HQJDJHV�
ZLWK�IDPLOLHV�DQG�\RXQJ�RIIHQGHUV��+H�DOVR�SRLQWHG�WR�WKH�UROH�RI�WKH�(OGHUV��µZKR�
SURYLGH�WKH�FXOWXUDO�FRQWLQXLW\�LQ�WKH�FRXUW¶����%ODJJ�UHIHUUHG�WR�GLVFXVVLRQV�ZLWK�
WKH�3UHVLGHQW�RI�WKH�&&:$�ZKLFK�µVXJJHVWHG�DQ�LQWHUHVW�LQ�LQYROYLQJ�ORFDO�(OGHUV�
LQ�WKH�FRXUW�SURFHVV¶�DQG�LQ�µFRQYHQLQJ�(OGHUV¶�JURXSV�WR�SURYLGH�DGYLFH�LQ�WHUPV�
RI�LGHQWLI\LQJ�FUHGLEOH�FRPPXQLW\�UHVRXUFHV�WR�VXSSRUW�FRXUW�GHFLVLRQV¶��� 

,Q�RXU�UHVHDUFK��WKHUH�ZDV�D�ZLGHO\�KHOG�YLHZ�DERXW�WKH�QHHG�IRU�FDSDFLW\�EXLOGLQJ�
ZLWKLQ� DQG� EHWZHHQ� FRPPXQLWLHV� IRU� DQ� ,QGLJHQRXV� VHQWHQFLQJ� FRXUW� WR�ZRUN��
-XGLFLDO� RI¿FHUV� DQG� RWKHU� VWDNHKROGHUV�ZHUH� DFXWHO\� DZDUH� RI� WKH� VKRUWDJH� RI�
$ERULJLQDO�DGXOWV�DEOH�WR�DVVXPH�UHVSRQVLELOLW\�DV�µUHVSRQVLEOH�DGXOWV¶�IRU�\RXWK�
RIIHQGHUV�LQ�WKH�FRPPXQLW\��DQG�RI�WKH�DEVHQFH�RI�SUH��DQG�SRVW�VHQWHQFLQJ�VHUYLFH�
RSWLRQV��DQG�WKH\�YRLFHG�FRQFHUQ�WKDW�WKH�XWLOLVDWLRQ�RI�$ERULJLQDO�FRXUWV�ZRXOG�
GR�QRWKLQJ�WR�DGGUHVV�WKLV�VLWXDWLRQ��&RPSDULQJ�WKH�:$�VLWXDWLRQ�ZLWK�9LFWRULD��
ZKHUH�,QGLJHQRXV�&RXUWV�ZHUH�VHHQ�DV�VXFFHVVIXO��RQH�VWDNHKROGHU�REVHUYHG�

7KH�RQH�,¶YH�VHHQ�LQ�0HOERXUQH�SDUWLFXODUO\��,�WKLQN�LW�ZRXOG�EH�D�EULOOLDQW�
WKLQJ�WR�GR�KHUH�DQG�,�WKLQN�WKDW¶V�ZKDW�ZH�VKRXOG�EH�KHDGLQJ�WRZDUGV��
KRZHYHU��,�WKLQN�LW�ZRXOG�EH�XQUHDOLVWLF�WR�DVVXPH�WKDW�\RX�FRXOG�MXVW�VHW�
RQH�XS����,�WKLQN�WKDW�WKDW�LV�ZKDW�ZH�VKRXOG�EH�DLPLQJ�IRU�EXW��UHDOO\��LW�
KDV�EHHQ�DFKLHYHG�LQ�9LFWRULD�EHFDXVH�WKH\�KDYH�D�KLJK�UDWH�RI�GLYHUVLRQ�
IURP�WKH�V\VWHP�DQG�WKDW�PHDQV�WKH\�FDQ�IRFXV�D�ORW�RI�HQHUJ\�DQG�D�ORW�
RI�UHVRXUFHV�RQ�IHZHU�FDVHV�EHFDXVH�WKH\¶UH�ODERXU�LQWHQVLYH��WKH\�WDNH�
D�ORW�RI�VXSSRUW��ZRUN�IURP�WKH�$JHQFLHV��WKH\�WDNH�D�ORW�RI�WLPH�DQG�\RX�
FDQ¶W�GR�LW�XQOHVV��JRLQJ�EDFN�WR�WKH�HDUOLHU�SRLQW�WKDW�ZH�QHHG�D�EHWWHU�
SROLFH�GLYHUVLRQ�

)RFXVLQJ� PRUH� VSHFL¿FDOO\� RQ� SRVW�VHQWHQFLQJ� RSWLRQV�� D� QXPEHU� RI� MXGLFLDO�
RI¿FHUV�LQ�IDFW�H[SUHVVHG�WKH�FRQFHUQ�WKDW�,QGLJHQRXV�FRXUWV�PLJKW�EH�QR�PRUH�
WKDQ�µZLQGRZ�GUHVVLQJ¶��EHFDXVH�$ERULJLQDO�(OGHUV�PLJKW�VLW�DW�WKH�EHQFK�ZLWK�WKH�
PDJLVWUDWH�EXW�QRW�KDYH�DQ\�IRUPDO�GHFLVLRQ�PDNLQJ�SRZHUV�DQG�WKHUH�ZRXOG�VWLOO�
EH�QR�VFRSH�WR�UHIHU�$ERULJLQDO�FKLOGUHQ�WR�FXOWXUDOO\�VHQVLWLYH�VHUYLFHV�GHVLJQHG�
DQG�UXQ�E\�$ERULJLQDO�SHRSOH��7KLV�YLHZ�LV�VXPPDULVHG�E\�RQH�MXGLFLDO�RI¿FHU��
ZKR�QRWHG�WKDW�µD�ORW�RI�WKH�SUREOHPV�ZLWK�,QGLJHQRXV�FRXUWV�LV�WKDW�WKH�FRXUW�FDQ¶W�
DFWXDOO\�LPSRVH�RUGHUV�WKDW�LQFOXGH�SURJUDPV�WKDW�DUH�GHVLJQHG�DQG�GHOLYHUHG�E\�
$ERULJLQDO�SHRSOH�ZKR�DUH�FXOWXUDOO\�VHQVLWLYH�WR�$ERULJLQDO�FKLOGUHQ�DQG�UH�EXLOG�
$ERULJLQDO�FKLOGUHQ¶�

�� %ODJJ��DERYH�Q��������
�� ,ELG����
�� ,ELG�



��

$�IXUWKHU�LVVXH�KLJKOLJKWHG�E\�D�QXPEHU�RI�SDUWLFLSDQWV�UHIHUV�EDFN�WR�WKH�FXOWXUDO�
GLYHUVLW\� RI� WKH� :$�$ERULJLQDO� SRSXODWLRQ� DQG�� LQ� SDUWLFXODU�� WKH� XUEDQ�UXUDO�
YDULDWLRQ�� 6HYHUDO� SDUWLFLSDQWV� QRWHG� WKDW� WKH�$ERULJLQDO� DGXOWV� FKRVHQ� WR� MRLQ�
PDJLVWUDWHV� LQ� DQ\� ,QGLJHQRXV� VHQWHQFLQJ� FRXUW�PRGHO�PLJKW� QRW� KDYH� FXOWXUDO�
DXWKRULW\�RYHU�WKH�\RXQJ�SHRSOH�SUHVHQWLQJ�DW�FRXUW��DQG�PLJKW�QRW�HYHQ�VKDUH�WKHLU�
ODQJXDJH��7KH\�WKHUHIRUH�FDXWLRQHG�DJDLQVW�SRWHQWLDOO\�GLVFULPLQDWRU\��UHGXFWLRQLVW�
DVVXPSWLRQV�WKDW�$ERULJLQDOLW\�per se�ZRXOG�IDFLOLWDWH�HIIHFWLYH�SDUWLFLSDWLRQ�DQG�
SRVLWLYH� RXWFRPHV� IRU�$ERULJLQDO� \RXQJ� SHRSOH�� ,QVWHDG�� D� QXPEHU� RI� MXGLFLDO�
RI¿FHUV�DQG�RWKHU�VWDNHKROGHUV�KLJKOLJKWHG�WKH�QHHG�WR�HPSRZHU�ORFDO�$ERULJLQDO�
FRPPXQLWLHV�DQG�QRW�XVH�D�µRQH�VL]H�¿WV�DOO¶�DSSURDFK��,W�ZDV�VXJJHVWHG�WKDW�DQ�
LQLWLDO�SULRULW\�PLJKW�EH�PRUH�HIIHFWLYH�HQJDJHPHQW�E\�$ERULJLQDO�FRPPXQLWLHV�
LQ�WKH�GHVLJQ�DQG�LPSOHPHQWDWLRQ�RI�VHUYLFH�UHVSRQVHV�IRU�FKLOGUHQ�DQG�IDPLOLHV�
DFURVV�ERWK�FULPLQDO�DQG�ZHOIDUH�MXULVGLFWLRQV�

�� ,VVXHV�6SHFL¿F�WR�:$
5HODWLYH�WR�SRSXODWLRQ�VL]H��:$�SURFHVVHV�D�KLJKHU�SURSRUWLRQ�RI�FKLOGUHQ�WKURXJK�
WKH�&RXUW�WKDQ�DQ\�RWKHU�VWDWH�RU�WHUULWRU\��$V�VHW�RXW�DERYH��MXGLFLDO�RI¿FHUV�ZHUH�
DVNHG�D�QXPEHU�RI�DGGLWLRQDO�TXHVWLRQV�RI�VSHFL¿F�UHOHYDQFH�WR�:$��2QH�RI�WKH�
NH\�WKHPHV�WKDW�HPHUJHG�ZDV�WKDW�WKH�VKHHU�JHRJUDSKLFDO�VL]H�RI�:$�UHODWLYH�WR�
RWKHU�VWDWHV�DQG�WHUULWRULHV�SUHVHQWV�XQLTXH�FKDOOHQJHV�LQ�WHUPV�RI�DGGUHVVLQJ�WKH�
QHHGV�RI�$ERULJLQDO�FKLOGUHQ��WKHLU�IDPLOLHV�DQG�WKHLU�FRPPXQLWLHV��,Q�WKLV�FRQWH[W��
LW�LV�VLJQL¿FDQW�WKDW�WKH�:$�3UHPLHU�UHFHQWO\�DQQRXQFHG�WKDW�µKLV�JRYHUQPHQW�PD\�
FORVH�XS�WR�����RI�WKH�VWDWH¶V�����UHPRWH�,QGLJHQRXV�FRPPXQLWLHV¶����QRWLQJ�WKDW�
WKHUH�DUH�����FRPPXQLWLHV�ZLWK�DQ�DYHUDJH�RI�¿YH�UHVLGHQWV�HDFK����$FFRUGLQJ�WR�
:$�*RYHUQPHQW�HVWLPDWHV��FRQWLQXLQJ�WR�IXQG�WKH�H[LVWLQJ�FRPPXQLWLHV�ZRXOG�
FRVW�������ELOOLRQ�RYHU����\HDUV����7KH�$ERULJLQDO�$IIDLUV�0LQLVWHU�KDV�VXJJHVWHG�
WKH�GHFLVLRQ�DERXW�ZKLFK�FRPPXQLWLHV�WR�FORVH�ZLOO�EH�WDNHQ�RQ�D�FDVH�E\�FDVH�
EDVLV�� WDNLQJ� LQWR� DFFRXQW� WKH� FRPPXQLWLHV¶� VXVWDLQDELOLW\�� EXW� WKH� SURSRVDO�
KDV�EHHQ�FRQGHPQHG�E\� WKH�2SSRVLWLRQ�DQG� WKH�*UHHQV���� ,I� WKH�SURSRVDO�GRHV�
SURFHHG��ZH�ZRXOG�FDOO�IRU�FRQVXOWDWLRQ�ZLWK�LQWHJULW\��LQ�RUGHU�WR�HQVXUH�D�JUDGXDO�
DSSURDFK�WRZDUGV�LQGLYLGXDOLVHG�DQG�QHJRWLDWHG�GHFLVLRQV��

7KH�RYHU�UHSUHVHQWDWLRQ�RI�$ERULJLQDO�FKLOGUHQ�DQG�WKH�UHVRXUFH�GH¿FLHQFLHV�WKDW�
SUHYHQW� WKHLU� QHHGV� IURP�EHLQJ�SURSHUO\� DGGUHVVHG�ZDV� D�PDMRU� SUHRFFXSDWLRQ�
IRU�SDUWLFLSDQWV��6SHDNLQJ�DJDLQ�RI�WKH�LPSRYHULVKHG�DQG�GHSULYHG�FLUFXPVWDQFHV�

�� 'DQ�+DUULVRQ��µ5HPRWH�,QGLJHQRXV�&RPPXQLWLHV�8QGHU�7KUHDW¶��6\GQH\�0RUQLQJ�+HUDOG��
��� 1RYHPEHU� ����� KWWS���ZZZ�VPK�FRP�DX�IHGHUDO�SROLWLFV�SROLWLFDO�QHZV�UHPRWH�
LQGLJHQRXV�FRPPXQLWLHV�XQGHU�WKUHDW������������P\E��KWPO��

�� µ.LPEHUOH\� $ERULJLQDO� &RPPXQLWLHV� &RQGHPQ� &ROLQ� %DUQHWW¶V� 3ODQ� 7R� &ORVH� 6PDOO�
&RPPXQLWLHV¶�� $%&� %XVK� 7HOHJUDSK�� ��� 1RYHPEHU� ����� KWWS���ZZZ�DEF�QHW�DX�
UDGLRQDWLRQDO�SURJUDPV�EXVKWHOHJUDSK�DERULJLQDO�FRPPXQLW\�FRQFHUQ�RYHU�EDUQHWW�WRZQ�
FORVXUH�SODQ����������

�� -DFRE� .DJL�� µ6RPH� RI� WKH� 6PDOOHVW� $ERULJLQDO� &RPPXQLWLHV� :LOO� 6XUYLYH�� :$�
*RYHUQPHQW¶��$%&�,QGLJHQRXV�����1RYHPEHU������KWWS���ZZZ�DEF�QHW�DX�QHZV���������
���QRW�DOO�UHPRWH�DERULJLQDO�FRPPXQLWLHV�ZLOO�FORVH�ZD�JRYHUQPHQW���������"VLWH LQGL
JHQRXV	WRSLF ODWHVW�

�� ,ELG�



��

RI�$ERULJLQDO� FKLOGUHQ�� IDPLOLHV� DQG� FRPPXQLWLHV� FRPLQJ� EHIRUH� WKH� &&:$��
RQH�MXGLFLDO�RI¿FHU�UHÀHFWHG�WKDW�µWKH UHDO�TXHVWLRQ�LV�ZK\�GR�WKHVH�SHRSOH�FRPH�
EHIRUH�WKH�FRXUWV�DQG�ZK\�GR�WKH\�RIIHQG��ZKLFK�LV�QRW�UHDOO\�D�OHJDO�TXHVWLRQ��LW¶V�
D�VRFLRORJLFDO�TXHVWLRQ¶��&RPPHQWLQJ�RQ�WKH�OHJDF\�RI�UDFLVW�FRORQLDO�SROLFLHV��WKH�
LPSDFW�RI�ZKLFK�LV�VWLOO�SURIRXQGO\�DSSDUHQW��SDUWLFXODUO\�LQ�UHJLRQDO�DQG�UHPRWH�
:$��D�VHFRQG�MXGLFLDO�RI¿FHU�FRPPHQWHG�

,Q� WKH� FRXUW�� DSDUW� IURP� WKH� RGG� JODULQJ� H[DPSOH� WKDW� PDNHV� \RX�
FRQFHUQHG��JHQHUDOO\�WKHUH�DUH�PRUH�,QGLJHQRXV�NLGV�LQ�FXVWRG\�EHFDXVH�
WKH\�DUH�FRPPLWWLQJ�PRUH�VHULRXV�RIIHQFHV�±�WKDW¶V�QRW�UDFLVP�DV�VXFK��
WKH�SUREOHP�WKHUH�LV�WKH�VHYHUH�GLVDGYDQWDJH�DQG�HIIHFWV�RI�����\HDUV�RI�
FRORQLVDWLRQ��UHSUHVVLRQ�DQG�GLVSRVVHVVLRQ�

5HÀHFWLQJ� RQ� WKH� RYHU�UHSUHVHQWDWLRQ� RI� $ERULJLQDO� FKLOGUHQ� LQ� WKH� FDUH� DQG�
SURWHFWLRQ�V\VWHP��MXGLFLDO�RI¿FHUV�VLPLODUO\�FRPPHQWHG�RQ�WKH�JHQHUDO�PDWHULDO��
VRFLDO� DQG� VSLULWXDO� SRYHUW\� H[SHULHQFHG� LQ� PDQ\�$ERULJLQDO� FRPPXQLWLHV�� RI�
ZKLFK�SRRU�PHQWDO�KHDOWK��DEXVH�RI�DOFRKRO�DQG�RWKHU�GUXJV�DQG�IDPLO\�YLROHQFH�
DQG� FKLOG� QHJOHFW� DUH� V\PSWRPDWLF��$V� RQH�PDJLVWUDWH� UHPDUNHG�� µ>U@HJUHWWDEO\�
WKHUH�DUH�VR�PDQ\�FRPPXQLWLHV�RU�SDUWV�RI�FRPPXQLWLHV�DQG�IDPLOLHV�WKDW�LQFOXGH�
VHULRXV�DOFRKRO��VXEVWDQFH�DEXVH��GRPHVWLF�YLROHQFH�DQG�LW�LV�VLPSO\�D�FDVH�ZKHUH�
WKH�\RXQJ�SHRSOH¶V�ZHOO�EHLQJ�DUH�DW�ULVN��,W�LV�D�VDG�UHDOLW\¶��

7KHUH�ZDV�UHFRJQLWLRQ�DPRQJ�SDUWLFLSDQWV�WKDW�WKH�LVVXH�RI�UHVRXUFH�LPSRYHULVKPHQW�
LV�FRPSRXQGHG�LQ�FRXQWU\�UHJLRQV�RI�:$��%ODJJ�KDV�VXJJHVWHG�WKDW��

$ERULJLQDO�FKLOGUHQ�DQG�\RXQJ�SHRSOH�LQ�SDUWV�RI�WKH�VWDWH��VXFK�DV�WKH�
3LOEDUD��(DVWHUQ�*ROG¿HOGV�DQG�WKH�(DVW�.LPEHUOH\�DUH�VXEMHFW�WR�D�IRUP�
RI� µ-XVWLFH� E\�*HRJUDSK\¶�� 7KHLU� ORFDWLRQ� GHWHUPLQHV� WKH� TXDOLW\� DQG�
FRQVLVWHQF\�RI�WKH�VHUYLFHV�WKH\�UHFHLYH��7KHUH�KDYH�EHHQ�D�QXPEHU�RI�
LVVXHV�UDLVHG�LQ�WKH�.LPEHUOH\�DUHD�GHPRQVWUDWLQJ�WKDW�$ERULJLQDO�\RXQJ�
SHRSOH�LQ�WKH�UHJLRQ�UHFHLYH�DQ�LQIHULRU�VHUYLFH�LQ�FRPSDULVRQ�ZLWK�WKH�
PHWUR�DUHD��� 

7KH�:$�DQDO\VLV�IRXQG�WKDW��LQ�WKH�\RXWK�MXVWLFH�MXULVGLFWLRQ��WKH�ODFN�RI�UHVRXUFHV�
LQ�WKHVH�DUHDV�PHDQV�WKDW�D�GLVSURSRUWLRQDWH�QXPEHU�RI�\RXQJ�$ERULJLQDO�FKLOGUHQ�
DUH�GHQLHG�EDLO�� ,Q� WKH�FDUH�DQG�SURWHFWLRQ�MXULVGLFWLRQ�� WKH� ODFN�RI�UHVRXUFHV� LQ�
FRXQWU\�UHJLRQV�LV�D�IDFWRU�FRQWULEXWLQJ�WR�WKH�DSSDUHQWO\�ORZHU�VWDQGDUGV�RI�FDUH�
GHHPHG� DFFHSWDEOH� IRU� $ERULJLQDO� FKLOGUHQ�� &OHDUO\�� WKH� LVVXHV� RI� $ERULJLQDO�
RYHU�UHSUHVHQWDWLRQ� DQG� WKH� ODFN� RI� UHVRXUFHV� DUH� LQWHUOLQNHG� DQG�� DV� VXFK�� WKH�
V\VWHP�QHHGV�WR�EH�UHZRUNHG�WR�RYHUFRPH�WKH�LVVXH�RI�UHVRXUFH�LPSRYHULVKPHQW�
LQ�FRXQWU\�UHJLRQV�LQ�RUGHU�WR�LPSURYH�VHUYLFH�RXWFRPHV�IRU�$ERULJLQDO�SHRSOH�LQ�
:$�

7KHUH�ZDV� DOVR� D� FRPPRQ� UHFRJQLWLRQ� WKDW� DGGUHVVLQJ� WKHVH� GHHSO\� HPEHGGHG�
VRFLDO�SUREOHPV� LQ�:$� LV�EH\RQG� WKH�&RXUW¶V� VFRSH�� DQG�D� VKDUS�DZDUHQHVV�RI�
WKH�QHHG�IRU�LQQRYDWLYH�VWUDWHJLHV�WR�HQJDJH�$ERULJLQDO�FRPPXQLWLHV�PRUH�IXOO\�
LQ�WKH�UHIRUP�SURFHVV��WKURXJK�LGHQWLI\LQJ��PDQGDWLQJ��HGXFDWLQJ�DQG�UHVRXUFLQJ�
�� %ODJJ��DERYH�Q�������



��

$ERULJLQDO� OHDGHUV� WR� VSHDUKHDG� WKLV� UHIRUP� SURFHVV�� 7KLV� ZDV� SRLJQDQWO\�
H[SUHVVHG�E\�RQH�MXGLFLDO�RI¿FHU�DV�IROORZV��

7KH�&RXUW� GRHVQ¶W� KDYH� DW� LWV� GLVSRVDO� WKH� SURJUDPV� WKDW� LW�ZDQWV� IRU�
$ERULJLQDO�FKLOGUHQ��7KHUH�DUHQ¶W�SURJUDPV�WKDW�$ERULJLQDO�SHRSOH�KDYH�
KDG�DW�OHDVW�VRPH�SDUW�LQ�GHVLJQLQJ�DQG�DOVR�VRPH�SDUW�LQ�GHOLYHULQJ��,W�LV�
RQO\�$ERULJLQDO�SHRSOH�ZKR�FDQ�DVVLVW�\RXQJ�SHRSOH�WR�XQGHUVWDQG�WKHLU�
RZQ�$ERULJLQDO�FXOWXUH�DQG�KDYH�WKHLU�RZQ�VHQVH�RI�LGHQWLW\��3URJUDPV�
OLNH� µZDONLQJ� WKH� WUDLOV¶�� µOHDUQLQJ� IRU� WKH� VRXWK�ZHVW¶� \RXQJ�1RRQJDU�
NLGV�OHDUQLQJ�WKH�1RRQJDU�ODQJXDJH��WKH�1RRQJDU�FXVWRP�GDQFH�DQG�DOO�
WKRVH�VRUWV�RI�WKLQJV�±�WKH\�GRQ¶W�H[LVW��WKDW¶V�ZKDW�WKH�&RXUW�LV�FDOOLQJ�
IRU��7KH�RWKHU� WKLQJ�DERXW�\RXQJ�$ERULJLQDO�FKLOGUHQ� LV� WKDW�\RX�FDQ¶W�
UHDOO\�UHDVRQDEO\�DVN�WKHP�WR�FKDQJH�WRR�PXFK�LI�WKH\�DUH�WKH�VXEMHFW�RI�D�
SURJUDP�WKDW�KDV�EHHQ�GHVLJQHG�DQG�GHOLYHUHG�E\�QRQ�$ERULJLQDO�SHRSOH�
DQG�WKH\�DUH�ZLWKLQ�WKDW�SURJUDP�LQ�LVRODWLRQ��%HFDXVH�RI�WKH�GLVFRQQHFW�
ZLWK�$ERULJLQDO� FKLOGUHQ� DQG�$ERULJLQDO� SHRSOH� IURP�FRPPXQLW\� LW� LV�
YHU\�LPSRUWDQW�WKDW�WKHVH�NLGV�DFWXDOO\�DUH�EURXJKW�WRJHWKHU�VR�WKH\�FDQ�
VXSSRUW� HDFK� RWKHU� DQG� WKDW�PXWXDO� VXSSRUW� DFURVV� D� QXPEHU� RI� WKHVH�
\RXQJ�SHRSOH� LV� LPSRUWDQW��'HDOLQJ�ZLWK� WKHP� LQ� LVRODWLRQ�PHDQV� WKDW�
WKH\�DUH�EHLQJ�GHDOW�ZLWK�DQG�WKH\�GRQ¶W�KDYH�VXSSRUW�E\�RWKHU�NLGV�RI�
WKHLU�VDPH�NLQG��7KHUH�LV�D�QHHG�IRU�D�VLJQL¿FDQW�VKLIW�LQ�WKH�ZD\�WKDW�WKH�
EXVLQHVV�RI�MXYHQLOH�MXVWLFH�LV�GHOLYHUHG�

7KHUH�ZDV�D�SHUFHSWLRQ�WKDW�\RXWK�MXVWLFH�SURJUDPV�DUH�QHFHVVDU\�EXW�QRW�VXI¿FLHQW�
WR�EUHDN�WKH�QHJDWLYH�F\FOH�ZLWKLQ�ZKLFK�PDQ\�$ERULJLQDO�FKLOGUHQ�DUH�FDXJKW��
3DUWLFLSDQWV�DOVR�DUJXHG�IRU�DQ�LQFUHDVHG�HPSKDVLV�RQ�FULPH�SUHYHQWLRQ�PHDVXUHV�
DQG�GLYHUVLRQDU\�SURJUDPV�DGGUHVVLQJ� WKH� LVVXHV�RI� DLPOHVVQHVV� DQG�DOLHQDWLRQ�
H[SHULHQFHG�E\�PDQ\�$ERULJLQDO�\RXQJ�SHRSOH��$�QHHG�ZDV�DOVR�H[SUHVVHG�IRU�
WKH�GHYHORSPHQW��UHVRXUFLQJ�DQG�LQWURGXFWLRQ�RI�GUXJ�DQG�DOFRKRO��PHQWDO�KHDOWK�
DQG� IDPLO\� YLROHQFH� VHUYLFHV�� SDUWLFXODUO\� LQ� UHJLRQDO� DQG� UHPRWH� DUHDV��7KHVH�
VXJJHVWLRQV�DUH�FRQVLVWHQW�ZLWK�WKH�UHFRPPHQGDWLRQ�LQ�WKH�'RLQJ�7LPH report that 
&RPPRQZHDOWK�IXQGLQJ�EH�DOORFDWHG�WR�HVWDEOLVK�

D� QHZ�SRRO� RI� DGHTXDWH� DQG� ORQJ� WHUP� IXQGLQJ� IRU� \RXQJ� ,QGLJHQRXV�
RIIHQGHU�SURJUDPV«>LQFOXGLQJ@�

Ɣ� GUXJ��DOFRKRO�DQG�RWKHU�VXEVWDQFH�DEXVH�UHKDELOLWDWLRQ�

Ɣ� FRQWLQXHG�HGXFDWLRQ�DQG�WUDLQLQJ�RU�HPSOR\PHQW��DQG

Ɣ� OLIH�DQG�ZRUN�UHDGLQHVV�VNLOOV��LQFOXGLQJ�OLWHUDF\�DQG�QXPHUDF\��� 

$OO�WKH�SDUWLFLSDQWV�LQ�RXU�VWXG\�ZHUH�DZDUH�RI�WKH�UHVRXUFH�LPSOLFDWLRQV�RI�VXFK�
LQQRYDWLRQV��EXW�PDQ\�FRPPHQWHG�RQ�WKH�ORQJ�WHUP�FRVWV��¿QDQFLDO�DQG�KXPDQ��

��  'RLQJ�7LPH��DERYH�Q�����5HFRPPHQGDWLRQ�����5HFRPPHQGDWLRQ����FDOOHG�RQ�
JRYHUQPHQWV�WR�µFRRUGLQDWH�VXVWDLQHG�DQG�ÀH[LEOH�IXQGLQJ�VXSSRUW�IRU�D�UDQJH�RI�\RXWK�MXVWLFH�
GLYHUVLRQ�DQG�UHKDELOLWDWLRQ�VHUYLFHV�ZKLFK�DUH�GHYHORSHG�ZLWK�DQG�VXSSRUWHG�E\�ORFDO�,QGLJHQRXV�
FRPPXQLWLHV¶��6HH�DOVR�5HFRPPHQGDWLRQ����LQ�UHODWLRQ�WR�PHQWDO�KHDOWK�LVVXHV�



��

RI�IDLOLQJ�WR�DGGUHVV�WKHVH�LVVXHV����7KLV�YLHZ�ZDV�DUWLFXODWHG�E\�D�MXGLFLDO�RI¿FHU�
ZKR�UHÀHFWHG�RQ�WKH�JURZLQJ�SUREOHP�RI�)$6��GLVFXVVHG�DERYH�DQG�DVVHUWHG�

8QWLO�ZH�FDQ�EUHDN�WKDW�F\FOH�RI�DOFRKRO�DEXVH�DPRQJVW�WKH�DGXOWV�\RX�
DUH�QRW�JRLQJ� WR�KDYH�DQ�RSSRUWXQLW\� IRU�NLGV� WR�KDYH�D�EHWWHU� OLIH���,I�
WKH� SDUHQWV� DUH� DOFRKRO� DEXVHUV� WKH� FKLOGUHQ� DUH� JRLQJ� WR� VXIIHU� IURP�
IRHWDO� DOFRKRO� V\QGURPH� DQG� \RX� DUH� JRLQJ� WR� FRQWLQXH� WR� KDYH� WKH�
VDPH�SUREOHPV�ZLWK�QR�UHFRJQLWLRQ�RI�ZKDW�WKH�RXWFRPHV�DUH�JRLQJ�WR�
EH�� QR� FRQFHSW� RI� UHSHUFXVVLRQV� IRU� FRQGXFW�� HYHU\WKLQJ� LV� LPSXOVLYH��
HYHU\WKLQJ�LV�RQ�WKH�VSXU�RI�WKH�PRPHQW��8QWLO�\RX�FDQ�EUHDN�WKDW�F\FOH�
LW�LV�MXVW�JRLQJ�WR�FRQWLQXH�WKDW�VDPH�SUREOHP���

IV CONCLUSION

7KLV�DUWLFOH�KDV�VRXJKW�WR�FRQWULEXWH�WR�RXU�XQGHUVWDQGLQJ�RI�,QGLJHQRXV�\RXQJ�
SHRSOH� LQ� WKH� MXVWLFH� V\VWHP�E\�SUHVHQWLQJ� WKH�¿QGLQJV�RI� UHFHQW� UHVHDUFK�ZLWK�
PDJLVWUDWHV� DQG�RWKHU� VWDNHKROGHUV� LQ� WKH�&&:$��7KH� VSHFL¿F�DUHDV� H[DPLQHG�
LQFOXGHG� MXGLFLDO� RI¿FHUV¶� SHUVSHFWLYHV� RQ� FRQWHPSRUDU\� $ERULJLQDO� LVVXHV� LQ�
WKH�&KLOGUHQ¶V�&RXUW��WUDLQLQJ�IRU�MXGLFLDO�RI¿FHUV�DQG�RWKHU�VWDNHKROGHUV��FRXUW�
IDFLOLWLHV��FOLHQWV�DQG�FDVHV�EHIRUH�WKH�&RXUW��FOLHQWV¶�XQGHUVWDQGLQJ�RI�WKH�FRXUW�
SURFHVV��,QGLJHQRXV�VHQWHQFLQJ�FRXUWV��DQG�LVVXHV�VSHFL¿F�WR�:$�

2XU�UHVHDUFK�IRXQG�WKDW� WKH�QHHGV�RI�$ERULJLQDO�FKLOGUHQ�DQG�WKHLU�IDPLOLHV�DUH�
QRW�EHLQJ�SURSHUO\� DGGUHVVHG�GXH� WR� UHVRXUFH�GH¿FLHQFLHV� DFURVV�:$��DQG� WKLV�
LV� SDUWLFXODUO\� D� FRQFHUQ� LQ� UXUDO� DQG� UHPRWH� DUHDV�� ,W� ZDV� DFNQRZOHGJHG� WKDW�
$ERULJLQDO�FRPPXQLWLHV�ZHUH�DIIHFWHG�E\�WKH�OLPLWDWLRQV�RI�WLPH��FRXUW�IDFLOLWLHV�
DQG� OHJDO� UHSUHVHQWDWLRQ�� SUH�� RU� SRVW�FRXUW� VHUYLFHV� DQG� WKH� ODFN� RI� VXLWDEO\�
TXDOL¿HG�SURIHVVLRQDO�LQWHUSUHWHUV��7KHUH�ZDV�D�FOHDU�DZDUHQHVV�WKDW�WKH�&&:$�
LV�UHVSRQGLQJ��LQ�D�YHU\�OLPLWHG�ZD\��WR�EHKDYLRXUDO�V\PSWRPV�RI�ORQJ�VWDQGLQJ�
LVVXHV� RI� GLVHQIUDQFKLVHPHQW�� LPSRYHULVKPHQW� DQG�GHVSDLU� DPRQJVW�$ERULJLQDO�
SHRSOH��,Q�WKLV�FRQWH[W��LW�LV�LPSRUWDQW�WR�QRWH�WKDW�:HDWKHUEXUQ�UHFHQWO\�LGHQWL¿HG�
WKH�IROORZLQJ�NH\�ULVN�IDFWRUV�IRU�,QGLJHQRXV�RIIHQGLQJ��

Ɣ� SRRU�SDUHQWLQJ��HVSHFLDOO\�FKLOG�QHJOHFW�DQG�DEXVH�

Ɣ� SRRU�VFKRRO�SHUIRUPDQFH�DQG�RU�OHDYLQJ�VFKRRO�HDUO\�

Ɣ� XQHPSOR\PHQW��DQG

Ɣ� GUXJ�DQG�DOFRKRO�DEXVH���

��  6HH�DOVR�'RLQJ�7LPH��LELG�������ZKHUH�LW�ZDV�UHFRJQLVHG�WKDW�µ>W@KH�FRVW�RI�ZLGH�
VFDOH�DFWLRQ�LQ�WKLV�DUHD�LV�FHUWDLQO\�VLJQL¿FDQW��+RZHYHU��RXU�FXUUHQW�SDWK�HQVXUHV�WKH�RQJRLQJ�
HFRQRPLF�FRVW�RI�LQFDUFHUDWLQJ�DQRWKHU�JHQHUDWLRQ�DQG�WKH�VRFLDO�FRVW�RI�ORVLQJ�IXWXUH�JHQHUDWLRQV�RI�
,QGLJHQRXV�FKLOGUHQ�WR�OLYHV�LQ�LQFDUFHUDWLRQ¶��
�� �)RU�GLVFXVVLRQ�RI�DOFRKRO�DQG�VXEVWDQFH�DEXVH��VHH�'RLQJ�7LPH��LELG��������DQG�QRWH�
5HFRPPHQGDWLRQ���WKDW�IXQGLQJ�IRU�ORFDOO\�EDVHG�DOFRKRO��DQWL�VPRNLQJ�DQG�VXEVWDQFH�DEXVH�
SURJUDPV�EH�LQFUHDVHG�
�� �:HDWKHUEXUQ��DERYH�Q��������



��

7KH� SDUWLFLSDQWV� LQ� RXU� VWXG\� UHFRJQLVHG� WKDW� VROYLQJ� WKHVH� GHHSO\� HPEHGGHG�
VRFLDO� SUREOHPV� ZDV� EH\RQG� WKH� VFRSH� RI� WKH� &&:$�� DQG� DFNQRZOHGJHG� WKH�
XUJHQW� QHHG� WR� DGGUHVV�� LQ� DQ� LQFOXVLYH� DQG� HPSRZHULQJ� ZD\�� WKH� V\VWHPLF�
LVVXHV� XQGHUSLQQLQJ� WKH� VLJQL¿FDQW� RYHU�UHSUHVHQWDWLRQ� RI�$ERULJLQDO� FKLOGUHQ�
DFURVV�ERWK�FULPLQDO�DQG�ZHOIDUH�MXULVGLFWLRQV����-XGLFLDO�RI¿FHUV�ZHUH�DZDUH�RI�
WKH�VXFFHVVIXO�LQWURGXFWLRQ�RI�,QGLJHQRXV�FRXUWV�LQ�RWKHU�MXULVGLFWLRQV��EXW�ZHUH�
FDXWLRXV�DERXW�WKHLU�XWLOLW\�LQ�:$��$OWKRXJK�\RXWK�MXVWLFH�SURJUDPV�ZHUH�VHHQ�DV�
QHFHVVDU\�� WKH\�ZHUH�FRQVLGHUHG� LQVXI¿FLHQW� WR�EUHDN� WKH�QHJDWLYH�F\FOH�ZLWKLQ�
ZKLFK�PDQ\�$ERULJLQDO�FKLOGUHQ�DUH�FDXJKW��3DUWLFLSDQWV�FDOOHG�IRU�DQ�LQFUHDVHG�
HPSKDVLV� RQ� FULPH�SUHYHQWLRQ�PHDVXUHV� DQG�GLYHUVLRQDU\�SURJUDPV� WR� DGGUHVV�
$ERULJLQDO�\RXQJ�SHRSOH¶V�DOLHQDWLRQ��6SHFL¿FDOO\��WKH\�UHDI¿UPHG�WKH�QHHG�IRU�
VHUYLFHV�WR�DGGUHVV�GUXJ�DQG�DOFRKRO��HVSHFLDOO\�)$6���PHQWDO�KHDOWK��DQG�IDPLO\�
YLROHQFH�LVVXHV��ZLWK�D�SDUWLFXODU�QHHG�LQ�UHJLRQDO�DQG�UHPRWH�DUHDV��

7KHVH� VXJJHVWLRQV� DUH� FRQVLVWHQW� ZLWK� WKH�:$� 6WDWH� -XVWLFH� 3ODQ�� ZKLFK� ZDV�
GHYHORSHG� E\� WKH�6WDWH�$ERULJLQDO� -XVWLFH�&RQJUHVV� DQG� VHW� WKH� IROORZLQJ� NH\�
SULRULWLHV�

Ɣ� UHIRUP�WKH�FULPLQDO�MXVWLFH�V\VWHP�WR�DFKLHYH�IDLU�WUHDWPHQW�IRU�$ERULJLQDO�
SHRSOH�

Ɣ� WDFNOH�DOFRKRO��GUXJ�DEXVH�DQG�PHQWDO�KHDOWK�LVVXHV�FRQWULEXWLQJ�WR�FULPH��
DQG

Ɣ� VWUHQJWKHQ�IDPLOLHV�DQG�FRPPXQLWLHV�WR�EXLOG�LGHQWLW\�DQG�KHOS�SUHYHQW�
YLROHQFH�DQG�RWKHU�FULPH���

The 'RLQJ�7LPH�UHSRUW�PDGH����UHFRPPHQGDWLRQV�WR�*RYHUQPHQW�DQG�DVVHUWHG�
WKDW�� LQ� RUGHU� WR� HIIHFW� FKDQJH� LQ� WKH� DUHD� RI� ,QGLJHQRXV� GLVDGYDQWDJH� DQG�
GLVSURSRUWLRQDWH�LQFDUFHUDWLRQ�UDWHV��WKH�IROORZLQJ�SULQFLSOHV�PXVW�EH�DSSOLHG��

Ɣ� HQJDJH�DQG�HPSRZHU�,QGLJHQRXV�FRPPXQLWLHV�LQ�WKH�GHYHORSPHQW�DQG�
LPSOHPHQWDWLRQ�RI�SROLF\�DQG�SURJUDPV�

Ɣ� DGGUHVV�WKH�QHHGV�RI�,QGLJHQRXV�IDPLOLHV�DQG�FRPPXQLWLHV�DV�D�ZKROH�

Ɣ� LQWHJUDWH� DQG� FRRUGLQDWH� LQLWLDWLYHV� E\� JRYHUQPHQW� DJHQFLHV�� QRQ�
JRYHUQPHQW�DJHQFLHV�DQG�ORFDO�LQGLYLGXDOV�DQG�JURXSV��

Ɣ� IRFXV� RQ� HDUO\� LQWHUYHQWLRQ� DQG� WKH�ZHOOEHLQJ� RI� ,QGLJHQRXV� FKLOGUHQ��
UDWKHU�WKDQ�SXQLWLYH�UHVSRQVHV��DQG

Ɣ� HQJDJH�,QGLJHQRXV�OHDGHUV�DQG�(OGHUV�LQ�SRVLWLRQV�RI�UHVSRQVLELOLW\�DQG�
UHVSHFW���

,Q� WKLV� YHLQ��ZH� VXJJHVW� WKDW� LQWHUYHQWLRQV� IRU�$ERULJLQDO� \RXQJ� SHRSOH� LQ� WKH�

�� 6HH�DOVR�%ODJJ��DERYH�Q�������
�� *RYHUQPHQW�RI�:HVWHUQ�$XVWUDOLD��6WDWH�-XVWLFH�3ODQ����������� ��������FLWHG� LQ�'RLQJ�

7LPH��DERYH�Q���������7KH�3ODQ�ZDV�GHVFULEHG�DV�µXQLTXH��LW�LV�JHQHUDWHG�DQG�RZQHG�E\�
$ERULJLQDO�SHRSOH�DQG�VXSSRUWHG�E\�WKH�:HVWHUQ�$XVWUDOLDQ�*RYHUQPHQW¶�������

�� 'RLQJ�7LPH��LELG������



��

:$� MXVWLFH� V\VWHP� EH� VWUDWHJLFDOO\� PXOWL�OHYHO�� PXOWL�PHWKRG� DQG� LQWHJUDWHG��
$FFRUGLQJ�WR�$OODUG����µWKHUH�LV�DOPRVW�QR�HYLGHQFH�GHPRQVWUDWLQJ�WKH�LPSDFW�RI«
SURJUDPV�RQ�,QGLJHQRXV�RIIHQGLQJ�>LQ�$XVWUDOLD@¶��+RZHYHU��WKH�$,+:���UHFHQWO\�
IRXQG�WKDW�

Ɣ� WKHUH�LV�VRPH�HYLGHQFH�WKDW�GLYHUVLRQ�SURJUDPV�UHGXFH�UHRIIHQGLQJ��EXW�
WKH�HYLGHQFH�LV�QRW�VWURQJ�

Ɣ� ������PRQWK�GLYHUVLRQ�SURJUDPV�KDYH�EHWWHU�RXWFRPHV�WKDQ�YHU\�VKRUW�RU�
H[WHQGHG�SURJUDPV�

Ɣ� RQ�WKH�MRE� ZRUN� H[SHULHQFH� DQG� RWKHU� IRUPV� RI� VXSSRUW�� VXFK� DV�
PHQWRULQJ��KHOS�UHGXFH�UHRIIHQGLQJ�DQG�SURPRWH�UHLQWHJUDWLRQ�LQWR�WKH�
FRPPXQLW\��

Ɣ� FXOWXUDOO\�DSSURSULDWH� WUHDWPHQW� LQLWLDWLYHV�DQG� UHKDELOLWDWLRQ�ERRVW� WKH�
SDUWLFLSDWLRQ�LQ�DQG�FRPSOHWLRQ�RI�D�GLYHUVLRQDU\�SURJUDP��DQG�

Ɣ� SURJUDPV�WKDW�LQYROYH�,QGLJHQRXV�(OGHUV�RU�IDFLOLWDWRUV�LQ�GHOLYHU\�ZRUN�
EHWWHU��

,Q�DGGLWLRQ��EURDG�EDVHG�HGXFDWLRQ�RI�DOO�FLWL]HQV�DQG�SURIHVVLRQDOV�ZRUNLQJ�ZLWK�
$ERULJLQDO�FKLOGUHQ�� IDPLOLHV�DQG�FRPPXQLWLHV� LV� UHTXLUHG� WR�KHOS�GHYHORS� WKLV�
PXOWLOHYHO�V\VWHPDWLF�DSSURDFK��:KDW�LV�DOVR�UHTXLUHG�LV�D�VLJQL¿FDQW�SDUDGLJP�
VKLIW�IURP�SDVW�DQG�FXUUHQW�SUDFWLFHV��SDUWLFXODUO\�WKH�QHHG�WR�LQYROYH�$ERULJLQDO�
SHRSOH�LQ�WKH�SODQQLQJ�DQG�GHOLYHU\�RI�FXOWXUDOO\�DSSURSULDWH�VHUYLFHV�LQ�ERWK�WKH�
FKLOG�SURWHFWLRQ�DQG�\RXWK�MXVWLFH�MXULVGLFWLRQV��&KLHI�-XVWLFH�0DUWLQ�KDV�REVHUYHG�
that

WKH� ZKLWH� LPSRVHG� VROXWLRQV� WKDW� ZH� KDYH� XVHG� LQ� SDVW� GHFDGHV� KDYH�
VSHFWDFXODUO\�IDLOHG�WR�DGGUHVV�WKLV�SUREOHP��,�WKLQN�WKDW�D�PXFK�EHWWHU�
ZD\� WR� JR� LV� WR� HQFRXUDJH� DQG� IDFLOLWDWH� $ERULJLQDO� SHRSOH� WDNLQJ�
UHVSRQVLELOLW\� IRU� DQG� RZQHUVKLS� RI� WKH� VROXWLRQV� WKDW� DUH� QHHGHG� WR�
DGGUHVV�WKHVH�SUREOHPV��7KDW�ZD\��,�WKLQN�ZH�ZLOO�DOVR�HQFRXUDJH�WKHP�
WR�WDNH�VRPH�RZQHUVKLS�RI�WKH�SUREOHPV�DQG�WR�DGGUHVV�RIIHQGLQJ�ZLWKLQ�
WKHLU�FRPPXQLWLHV��� 

,W� LV� FULWLFDO� WKDW� WKHUH� EH� DFWLYH� DQG� YLVLEOH� $ERULJLQDO� SDUWLFLSDWLRQ� LQ� WKH�
GHYHORSPHQW� DQG� LPSOHPHQWDWLRQ� RI� SURJUDPV�� DV� ZHOO� DV� WKH� VWDI¿QJ� RI�
FRPPXQLW\�EDVHG� VHUYLFHV��ZLWK� WKH� JRDO� WKDW� WKLV�ZLOO� XOWLPDWHO\� OHDG� WR� VHOI�
GHWHUPLQDWLRQ�DQG�VHOI�PDQDJHPHQW�E\�$ERULJLQDO�IDPLOLHV�DQG�FRPPXQLWLHV�

�� 7UR\�$OODUG��µ,QGLJHQRXV�<RXQJ�3HRSOH�DQG�WKH�-XVWLFH�6\VWHP�±�(VWDEOLVKLQJ�$Q�(YLGHQFH�
%DVH¶�LQ�$QQD�6WHZDUW��7UR\�$OODUG�DQG�6XVDQ�'HQQLVRQ��HGV���(YLGHQFH�%DVHG�3ROLF\�DQG�
3UDFWLFH�LQ�<RXWK�-XVWLFH��)HGHUDWLRQ�3UHVV���������������

�� $,+:��µ'LYHUWLQJ�,QGLJHQRXV�2IIHQGHUV�)URP�WKH�&ULPLQDO�-XVWLFH�6\VWHP¶��&DW�1R�,+:�
�����$,+:�����������

�� &KLHI�-XVWLFH�:D\QH�0DUWLQ��FLWHG�LQ�'RLQJ�7LPH��DERYH�Q���������


